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Is not to commend this 
T Work, that this is writ- 
ten, for that it wilt it 
ſelfe; nor is it to prefent 
unto the curious Readers view,no- 
velties bur ancient learning uſeful- 
ly digeſted ; the common Law ot 
Eneland that 1s defined to be Lex 
non Scripta, 1s beſt knowne by the 
multitudes of particular caſes re- 
ported and ſet downe in the feve- 
rall yeare-bookes, and other re- 
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T he Epiſtle 
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levera;! relolutions of dif rent na 
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Dedicatory, 

made 32,H.8.cap. 46. A peculiar 
Court knowne by x name of the 
Court of Wards is erected, where- 
in all things that concerne the 
Kings Wards is heard and deter- 
mined, ſo that now the Law as to 
Wards being to be onely practi 
ſed there : This Treatile will be of 
good uſe to him that intends that 
praQtiſe, for init will be found ve- 
ry much of the learning concer- 
ning Wards, for him that defires 
che knowledge of ſuch learning: Tt 
was chiefely publiſhed, and to him 
is wiſhe encreaſc of Learning, 
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Inſtructions for our Mr, 


of our Wards and Liveries, for 


the better authorizing and di 
retlin of him tn the execution of bus 
Office and performance of 
our lervice. 


Ir oy pl. Aſre us, and we 

declare the Maſter of 
» our Ward: hall and may 
ſuruey and diſpoſe of ail 

every of our Wards, 
Idiots and Lunatiques, and 
reſpeftively,of their Lands, T enements, He- 
reditaments, Chattells, goods, prope ries, tte 
tereſts, rights, tiles, [ntruſions,  Arrerages 
and Meane-r ates, and all Liverics, Ouſter 
le maines, and ancient Manor: and all Ad- 
vowſons, and preſentations of Churches, Hey- 
riots, Reliefes, Coppybol. as, Woods, Mines, 
and D narries,of any our War dr, an { of all 
duties belonging ,ov to be long to 4 by re4{on 
of any I enuere, 
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T hat the aſter of the Wards [hall rom 
time to time Call rinto ln one or more of 
f #64 peri ons As we Hom'nate to be I. a ſ 
l ts and [hall wc 110 At a7 ana AA 1 
of the #2 or 0”. of them, at a place erytared, 
(01A FTITPPRCTS CUCY ATR &o HIDE AS app LECT 
by the Maſt oy for tht fitrins wpmm the mat- 
trrf within bes Fares ard dAitbofirion,' (o 
that or T enantr ani yutors may ma 
ther » parre theron oo 

T hut the after with the advice atore- 
1d [hall have ! and authoritte ts com- 
pownd jor rhe Wardſhips, [3vtr, Lunatiques, 
ard othy r ITECS ATOP id, ind ſp alle: All 
Fiws, inſtall all paym wits for thy hn-ittirs 
atoreard, and 14 tabs Bond md Securit in 
arr nam” tor the ſame. and 1 Commit thews 
fo the /afr nſfoay of owr ( lork of on 
Wards, and Livorier to ener mls and rpun 
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they referred or direted to the ſaid Maſter, 
who ſhall have power with the advice afrre- 
ſaid to an'wer and drtevymine the ſame, and 
that petition, /wite, or information ſhall not 
be received by owr councell of revenew touch- 
ing the premuſſes but that the ſame ſhall bee 
made and belong unto the Maſter of the 
Wards and Liverics. 

And whereas the K ings moſt excellent 
May'ſtie by Indenture bearing date 10. 14- 
nwarij 14. facobi, made betweene hus Maje- 
ſtie on the ane part, and Sir Francis Bacon 
K night, ' Lord virulam, and Lord Chan- 
cellowr of England, Sir John Daccombe 
K night deceaſed, Thomas Murrey E/quire 
our Secretary, Sir | ames Fullerron Knight, 
one of the Gentlemen of our ar 0%. 
John Walter Eſquire owr Atturney Gee 
nerall, and Thomas Trevor Eſquire our 
Sollicitor Generall of the other partie, hath 
demiiled and granted unto them for our one- 
ly uſe and benefit of ſundry Lordſtips, Ca- 
ftles, Burronghes,T ownes, Manners, Landc, 
T enement s, Libertics, Franchiſes and Heye- 
ditaments, to have and to hold the (ame 
from the Feaſt of St. Michael the Archas- 
gell laſt paſt before the dare hereof, for the 
trarme of 99. yeares, And upon the truft 


and 


and confidence, and to the intent and | prerpoſe 
in the [ame [naenture mentioned and expreſ- 
ſed. Now our plca wre 1 that the ſaid Lord 
Chancellor and the reſt of the ſurvrving 
Leſſees and thoty Aſſiene; ſhall from time to 
time joyne 11 all ſuch grants, diſcharges,con- 
vejyances and Inſtruments touching the 
matters aforeſaid by writing under their 
hands and ſeales and otherwiſe, as by the 
AM: after of our 4 "ar ds with the aduce atorc- 
ſaid ſhall from tim? to time be diretted 
And our fur ther pleaſure 1 that the Com- 
miſſioners for our revenrwes ( if neede ſhall 
ſo require) ſhall allow and give warrant in 
writing for the \ame, 

T hat the Maſt:y with the advice at ore- 
ſad fall have power by Letters Patengs 
under our great Seale to appoint ſuch Feoda- 
ries, Eſchrators Auditors, Recover Sur- 
veyors and other Mt mſt- rs of the Wards, 
Lrveras, and muuareiyri Arfore (aid 4s he [rail 
th nhe need "i or our pr oj ofit, aud /ert ice, 
and from time to time to alter, cha ge, de 
rey mine and di charge all or ” any of the ſaid 
Officers and Miniſters, and their Of 5 4nd 
imployments 44 now or brreaficy al bee, 
and d-termins our Wilt and Pl, alnre Concer 
ning the ſame, 
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T hat 
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That all Oramances, Conſtitutions, Act s 
An publi head APC [are 4 and CT a PRE ( - 
ary to the hind-rances of thre our inftiru- 
Hons, ſhall ſo farre onely as they are C0n- 
trury, or to the hinderance thereof be nt- 
terly oide and anmmbilacd, ary orhey mart rey, 
cartſe,ar thing to the comrary thertof not= 
wit ft,onding. | 

T hat: rhe AMMaffer of owr Wan ir and Li- 
veries doe a qriarm the _— y and Conn 
cell of the Kings Majeſties Com q of Wards 
and I 1reyres 1 ichall fact j þ prot WL As may 
require their aſſiſtance for our ſaid Tenge; , 
Revenew ana profut, and efpectally brs Aſa- 
peſt ie, Atturney of that Court . and the 
Ctr ' of | that Cort for thu prepin me, 
cle, wing, hnding, [carch 8,4 a revealing of 
Tenures, and of the ſtates [mbjetT unto our 
Waraſhips and Literis, by aiy due and 
vfill mecancs what 


that the Alafter f the Wards [Gail di, atly 
014 arctull, INJ 07 1087 hium{clt of the [ame 
inſt ruttions and direltions. and by E xample 

end preſid wnts thereof order and aps e the 
aff | f our Wards, [arots, Lunatiques, 
Liveris « ond [ enurcs.l0 farre forth 75) the 
ſame may [tand with con tary and Con- 
cordancy taking ſþ*ciall care that our juſt 
and rea/onable profits may be raiſed with- 
out drvirting the ſame to others ; and that 
et erthele(ſe our T onants may be moder atc- 
ly charged, and our Wards may be educated 
in R eligton., 


Examinartur per 


Jac. Ley. 


Tenures. 


F the King grant Land in Coo.6. Whee- 
7 Fee, and reſerve nothing, <5 cale.t0.6.b, 
the Patentee ſhall hold by ©®*-9- Ant. 
Knights ſervice is Cape. _— —_—_ 

. FEES So if in his grant the »£aank 
King faies by expreſſe words , Abſq; 44-E. 3-454. 
aliquo ind- redendo, yet becauſe all Land C9-9-Ant. 
muſt be holden by ſome fervice, the beſt _—_ _ 
ſhall be intended for the King ; therefore *** * 
againſt the expreſſe words of the Patent, 
the Law will create a new Tenure by 
Knighrs Service 7a Captre. 

So if the King gives Lands renrnad, as 
freely as he holds the Crowne, yer the 
Grantee thall hold by Knights ſervice 
Capit:, and in all theſe caſes the Tenure 
ſhall be by ſuch a part of a Knights Fee, 
as the value of che Land ſhall beare; what 
ſhall be ſaid of a Knights Fee, fee the end 
of this Title 

Bur if the Grant be Tenend. de nobis per 
B ſervitum 


AY 


C10.6,Whee- 
lers o aic TI « 


23.1.6. Br. 
'Tenur 94- 


Init.to.7 


Seamt.pre.Rs. 


44-E-3-45- 
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(2) 
ſervitium unins Roſe, Rubie, or the like, 
pro ommbus alizs ſervitins, this is a Tenure 
by Soccage in Capite , becauſe, if the 
King reſerve any {peciall rent, the Te- 
nure ſhall be ſuch as he reſerves, 

If it be Tenrndum de nobis mt de honore, 
Caſtrum vel Maney, ds A. prr ſervitiuns 
Alilitare, or, De honore Caſtro vel Ma- 
nr, ac A. per [ervitinm unins Roſe, Rubies, 
or by 2.5, or by Fealty, for all the {ervi- 
ces, theſe be meane Tenures of the King, 
in the firſt caſe common Knights ſervice; 
in the ſecond, common Soccage, becauſe 
the Tenure is not immediatly from the 
perlon of the King. 

Bur ver there are certain Honours {o 
anciently annexed to the Crown, (viz, ) 
Barkinfteed, Newland, Rawleighe, The 
Abbey of Marle, &c, That a Tenure of 
the Kine, as of any of theſe, makes a Te- 
nure i Cape, either 1n Knights ſervice, 
or Soccage, according to the words of 
the T enure ; bur yer this is improperly a 
Tenure in Cape, for he which holds of 
the King, as of any of theſe Honours, 
may alien without licence of the King, 
which he cannot doe which hos in Ca- 
pete of the Ring, as of his perſon, 


It 


(3) 

If the King grant Lands Tenend. de no- 
brs pey ſervitia a bita, This ſhall be in Ca- 
pite by Knights (ervice, becauſe where the 
words be uncertaine, the beſt ſhall be in- 
tended for the King, 

It the King have Lands in his hands, 
holden by a common perſon immediarly 
as aforeſaid. 

For Treaſon all T<aures, aſwell of the 
King as others, are thereby extinguiſhed, 
bur it the King grant the ſame Land to © 


another T enend. 4” i apt al i/ . Domino p r fers] | 


row d-bita, the Tenure is reſtored, and 
the Land holden of the Lord of whom it 
was holden before the T reaſon, and nor 
of the King immediatly ; ver it he grant, 


it, T enend,” ar Mu bit 1: r 4b 264 Tx MCL (ori. 1 


bus no(tr i, 7 al. capital. dymins teodl 1/1 
us per [ervitia I-bita, It hall not make an 
immediate I] enure trom the King, bur 
the immediate Tenure ſhall be of the 
Lord of whom te Land was holden be- 
tore « and it he grant i: 7 onond, ds nobrs & 
by now {ervices, (+ {qci-nd alits damn: 

ſerwita {.;, the meane T enure ſhall be 
revived, without any y regard of the prio- 
ricy oft the v ords of the Patent, relerving 
new {crvices. And this' in favour of re- 
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Stam. prxrog. 
Rs.cap.1 2. 


Lit. 24d. 
00.2 p- 
Cromwcls 
cale. $1. 
Lit. 266, 


(4) 


ſtoring an ancient Tenure, but it is other- 
wile in the Creation of a new Tenu e by 
the Kings grant, without any reſpet ro 
an ancient. 

And in this laſt caſe, and alſo where 
the King purchaſerh land holden of a ſub- 
jet(in which caſe allo all T enures are cx- 
tint) it hath alwayes beenuſed upon a 
orant thereof made by the King to re. 
{tore the ancient Tenure of the Sub- 
ject, and if a grant had beene made 0- 
therwiſe, hee of whom the lands wefe 
holden before, had his remedy by petiti- 
on to the King, 

If the King purchaſe a Mannor , of 
which [. $. holds, hee ſhall hold as 
hee held before, and ſhall nor ſue Li- 
very, nor pay Primer ſeifin, nor hold i 


_ 
'o hold of the King by graund Ser- 
geancy , is Knights {ervice in Capite ; 
by perry Sergeancy, is Soccage in Ca- 
pite ; whereof more in the following 
Title, 

To hold of the King by Caſtle-guard, 
is Knights {ervice im Capite, but to hold 
by cerrame Rent for Caſtle-guard, is bur 
Soccage ; But by Fitz, Harberts natura 
brevium 


(5) 


breviam a Tenure of the King, as of an © 
ancient Honour by ceritaime rent tor rhe 


keeping of Dover C (tle, 1sraken to bee 
Knights ſervice in Capite; but this ſeemes 
no Law, 


Note that there mult of neceſſity bee a 
Tenure of all Lands in the hands of Sub- 
ies, wheretore if the King grants or re- 
leaſes the of lis Tenant by 
Knights lervice, &c, to his T enantand 
his heies, this cannot extinguiſh the 
Tenure wholly , but that fealry ſhall re- 
maine for neceſſiry of Terure; As in 
graunts, ſo in offices found after rhe 
death of the Kings Tenant to entitle 
the King or Lord of a Wardſhip, the 
words of the office directs what the Te- 
nure is, and therefore before the Sta- 
cute of 2. E, 6, cap. 5, if an office had 
beene found , that one held of the King 
generally , Sed per que ſervitia Inrat. 
ignorant, this was taken for a T enure by 
Kmeghts Captte , 


lervice 


ſervice 1n becaule 


where the T enure 1s uncerrcaine, the beſt 
ſhall be intended tor the King. 

And for the ſame reaſon an office find- 
ing De quo tenetur Iurator tonorant, this 
Was 
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,00.9.p. Ant. 


Lowes calc. 
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26.H.5.9, 


00.4.Luttr. 


Stat. 1.Ed. 6.4. 


(6) 


was taken for Tenure by Knights fervice 
w Cape, becaule where the Tenure is 
yncertaine, the beſt ſhall be intended for 
the King, 

And for the ſame reaſon an office find. 
ng a- quo FenermnY 117 at [onorant , WAS A- 
ken for the immediate I enure of the 
King , and was lufficient ro entitle the 
King to a Wardſhip, but by the {aid Sta- 
tute it is provided that in the firſt caſe, ir 
ſhall not be holden for a Tenure in Ca- 
pite, and in the ſecond place no immedi- 
ate Tenure of the King , but in ſuch caſe a 
Melins inquirendum ſhall be awarded, 
howbeir, it upon the Aclinnes Inquir nav ms 
the ſame be fo arain uncertainly found, 
the beſt ſhall be mtended tor the King, 
(viz) a Tenure in Capite by Knights 
CTVICCE. 

There are alſo Tenures by colluſion, 
or eſtoppell, as when a man ſeiied in Fee 
[1 ' ple of Lands holden of a common 
per'on, hath tued a Livery, or Ouſterle 
main of rhe fame our of the Kings hands, 
or hath contelled by any matter of I: e- 
cord a T enure in chiete of the King, tis 
makes the Land holden of the Kine, of 
Whid mloever it was holden betorc, and 
the 


(7) 
the King ſhall have wardſhip by reaſon of 
this 1 enure, 

Tenant in tayle generall holds of his 


Donor in ſuch Knights ſervice as hee 2.Ed.z.c. 
holds Ouiter of his Lord , yea although 1-E9.2. {c1m1!; 


upon the gift made the Land be given 
Tenend. de Capital, dom, yet {uch a cauſe 
ſhall not alter the T enure , but that hee 
ſhall (hill hold of his Donor, 

Twelve plough Land, being every 
one of them anciently of che vyearely va- 
lus of five nobles, make a Knights Fee. 
worth per ann. 20, /, which was anciently 
accompred (ufficient maintenance for a 
Knight, thirteene Knights Fees, and a 


third part being 400. markes yearely va- 9.124. Ant. 
lue, made a Barony, twenty Knights Fee Lowes cat 


of 400, /. yearely value, made an Earie- 
dome,and according to the ſame propor- 
tion Soo, markes a Marqueidome, and 
800, {, a Dukedome, the tourth part ak 
which 1s paid the King for a reliete, 712, 
of a Knights fee, 5). and (© of the reit, 
To hold of the King in Fee Farme , 1s 


4 


a Soccage I cnure, and yet this T enure : 


(hall veeld no relicte, becaute the Law 
intends that the Farme, or Rent, that hee 
vavycs for the Land, 1s tlic full value of 

D 4 the 
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the land, and recompences all other pro- 
fits of the Tenure, and this is the com- 
mon experience of the Exchequer, 

Tenures for the molt part are either 
Knights {ervice, or Soccage z Knights 
ſervice is either in C, apite of the King, or 
in common Knights ſervice ; in Capite, 
is of rwo kindes, one more ſpecial, Mb 
a grand Sergeancy, the other the gene- 
rall ſervice ; Knights ſervice is either of 
che King, as of ſome Honour, Caſtle, or 
Mannor, or Knights ſervice of common 
perſons : So Soccage 1 either in Capite, 
or common yoccage, in C apite more 
ſpeciall, as peity Sergeancy, or more ge- 
nerall, the common Soccage is either of 
the King, as of ſome Honour, Caſtle, or 
Mannor , which are ſpecies of ancient 
Demeſne and Burgage of the King , 
Soccage of a common perſon, 

There are ailo other Tenures, 
Frankallmoigne, T enure by Divine Ser- 
vice. baſe Tenure, as Coppy-holder, TI e- 
nure by villenage, of which I need not 


as 


{pea! C for the purpoſe im hand. 

Of Knights fervice and Soccage Te- 
nure of a common perlon 
wile ſpare the deſcription ; 


| may like- 
but of euher 


of 


(9) 


of theſe much is faid in the Title of 
Wards colluſion, and thoſe that fol. 
low. 


he wh he he bs + + + 4; + + 
POO EVEN er? 


Tenure in Captite by 


Knights ſervice. 


$ properly where lands are holden of | .. , Dyer 

the perlon of the King and of his OTE 
Crowne,as of a {cigniory it felfe in groſle, 
and chiete above all other {cigniories ; 
Improperly of him as of ſome ancienc 
Honour annexed to the Crowne, as Bar- 
kingſtced, Newland, Rawleigh, the Ab- Oar. przrog. 
bey of Marle, &c, And this deſcriprion Rs.to. 29.. 
is underſtood as well of Knights ſervice, 
as SOCCAgE 1/1 C aqure, 

Knights ſervice mm Capite is dencred Cie 
ther by eX| reſle words, as T enend, de 10- 


444+ 


bs per [erwitium mulitare. © improperly, 
by conſtruction of Law upon uncertame 
words, as in the cales ſupra I tle, 1le- 


nures, 
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gags. 17. 


a. 13.H.4.6. 


b. z2.H.8, 
F-E-4.12, 


Stam. prerog.,. 


Rs.ts.s. 


13.Ed.q.1% 


(10) 

The .more ſpeciall Knights ſervice, is 
grand Sergeancy, which 1s denoced by 
{ome particular {ſervice to be done in Th 
own perſon to the King, then the other 
requireth, as to carry the —- Banner, 
Launce, &c, tolead his Hoalt, ro be his 
Marſhall, to carry his Sword before him 
at his Coronation, to be his Sewer, Car- 
ver, or Butler at his Coronation, to bee 
one of the Chamberlaines of his Exche- 
quer, and divers other the like, 

To Knights ſervice 11 Capite, are inci- 
dent not only Ward, Marriage, Primer 
ſeiſin, Reliefe, Livery, and Licence to 
alien, butalſo Prerogative ro Wardſhips, 
and Primer (cifin of all other Lands hold- 
en of common perſons im Knights (er- 
vice, orin Soccage, and of all other (er- 
vices, whereof the Tenant in Capite ayed 
(ole ſeiſed in Fee, and Fee raile in his 
owne Right, or in the Right of his wife 
in Poſleſhon, Reverfian, Remainder, or 


in Right which deſcended ro the Kings 
Ward, and nor to anv cther cuſt>mary 
heire, as the vouncer tons m Gavel! 
kindes,&c, Excepr the Lands hotden of 
the Arci;briirop of Canteri-ary the Bifl nop 
of Durcime berween T vne and Tefc,and 

the 


(11) 


the Lords of the Marches, where the 
Kings writs runneth not, which they had 


in Anno 17. Ed, 2, But the body is not 17.Ed.2. 


wherefore the King ſhall have that againſt 


all men, but the King ſhall have no Pre. hs. ae. ths. 
rogative in the Lands of the ſecond Stam.pre. Rs, 
Ward, which he hath by reaſon of Ward, 7- b- 

as where one that held of the Kings 6.H.2,Gard. 


Ward, was never (eiſed of thoſe Lands, 
nor of the ſervice they were holden by. 

And the meane Lords, whole Fees the 
King hath in Ward by his Prerogative, 
ſhall! have their Rents by which ſuch 
Lands were holden during the Minority 
payed rothem, by the Kings Officers ap- 
pornred to receive the pronts of the Land 
holden of the other Lord, upon requeſt 
and tender of an Acquittance to the ſaid 
Othcers. 

As by this Tenure the King hath Pre- 
ropative in cale of Ward, {o alſo he hath 
the like Preyogative of Primer ſeifin, 
which ſee after, Title Seifin, 


Soccage 


Coo. 6.p. 
Wheelers calc 
7. 


Lir. fo.36.2. 


Stam.prer.Rs. 
cap.3z.t0,13.b. 


(132) 
Ate Aotototct th 


SOCcage in Capite, 


HE Tenure is deſcribed in the laſt 

Title; the ſervice that this Tenure is 
knowne by, is generally where the Te- 
nant holds by certaine ſervices, not by 
knights ſervice, for all manner of ſervi- 
CES, as Tenemd. 4- mobs fidelitatem 14n- 
tum, or by homage and Fealry, or by Fe- 
alry and rent, or by homage, fealry and 
rent, or by a red Roſe, orthe like, pro ome- 
nibus ſervitits, and although in the laſt 
example nothing be ſaid of Fealty, yet ir 
is implyed by the Law, as incident co all 
manner of ſervices, z More ſpeciall ſoc- 
cage in Capite 18 petty Sergeancy, which 
is where a man is bound by his Tenure to 
render yearely to the King a Bow, a 
Sword, Gauntlet, or ſuch like ſmall mat- 
ter rouching the War. 

To Soccage in Capite are incident,R e- 
liefe, Primer ſeiſin, and Livery; and h- 
cence to ahen ; whereof in theſe (mall 
Titles, 

Common 


(13) 


hte hot tototck 


Common Knights ſervice 
of the King. 


T is where land is holden of the King, 

as of ſome Honour, Caſtle, or Man- 
nor, per ſervitinm militay, expreſly, or 
implyedly by conſtruction of Law upon 
ambiguous words. 

This Tenure gives the King Ward, 
Marriage, Reliefe, Livery, but no Pri- 
mer {eitin, nor licence to alien, nor hath 
the King hereby any prerogative to have 
other lands holden by the Kings T enanc 
of common perſons into Wardſhip. 

Bur yer the King ſhall by his prerogative 
have the Mariage ot ſuch Ward of whom 


Tenant were enteoffed of the lands hold- 
en of his Maieſty after he was enfeofted 
of his lands holden of others, wichour re- 
ſpe of the prioriry of feoffement, which 
alwayes prevailes amongſt meane Lords; 
whereof more tully afterwards, in Title 
Marriage. 

Common 


Seam.przr. Rs. 
" f0.10. 
ſoever he holdeth beſides, though his 24.Ed.z.31. 


G. 5. 


Lit. ts. 20. 


(14) 


Flere herY- YH heh 


Common Soccage of 
the King. 


S where Land is holden of the King,as 

of ſome Honour, Caſtle, or Mannor, 
by the ſervices mentioned ſwpra Title 
Soccage in Capite. : 

This Tenure yeelds a Reliete, bur no 
Wardſhip to the King, Marriage, Pri- 
mer ſciſin, 8c, 


SV here} ry? 


Ward. 
" 
He Tenure by Knights ſervice, had 
his originall Creation for the de- 
fence of the Kingdome, binding the T e- 
nant to ſerve the King, or other Lord co 
whom he is T enant in the Kings warres 
fora certain time, to the quantity of his 
Terme, 


(15) 


Terme, and therefore that the Common- 
wealth ſhould not be unſerved, the Law 


gives the King, or the other Lord cuſto-. Lir-to.22. 


dy of the heire Male of fuch T cnant, be- 
ing under age of one and twenty yeares 
at the death of his Anceſtor, together with 
the profits of his Land, cill the ſame age, 


And of the heire Female, under the x ;r.fo.x2. 


age of fourteen yeares at the death of her 
Anceſtor, and unmarryed, together with 
the profirs of her Land, untill her age of 
ſixreen, to the end that he may provide 
himſelf of a man able ro doe him Knights 
ſervice : Bur if the heire Female be mar- 
ryed at the death of her Anceſtor, then 
her Land only ſhall be in Ward bur ill 
her age of fourteen yeares, becauſe thoſe 
rwo yeares after fourteen, are given only 
ro make render of her marriage, which 1s 
already done : And if at her Anceſtors 


death ſhe be fourrcen veares old, then I.ir.fo. 22. 
there ſhall be no Wardſhip, neither of Bro.Gard.$6. 
her body nor Lands, becauſe at that age Ac.35-H.6.52- 


ſhee may have a husband able to doe 
Knights ſervice, and that 15 her full age 
to be out of the Ward by the Common 


Law, and the other rwo yeares arc given 'S H.6 (4+ 


in favour of the Lord, 
But 


Lit. fo. «. 


Coo. 2.Ruich, 


calc 4, 


Coo b.Re. 
Ambroiia : 
Gorges caſe. 22. 


22.6.7rc. 


N.B 143. 0- 
Lit. fo. 1 14- 


(16) 


Burt when lands that are holden of the 
king or othe- Lord, deſcend to an heire 
male or female in the hte of the tather, 
from {me other anceſtor, as from the 
grandfacher  &c. of the mothers ſide, 
the m ther being dead, though the Lord 
ſhall kave the Wardſhip of the land, yet 
the law of nature gives the father the 
Warſhip ot the badv of ſuch heire, with 
this diFerence, in caſe of an here female. 
that he ſh:ll have the Wardmhip of her 
body till he have a fon, and then the 
Lord ſhall have it, becauſe bv the birth of 
the fon, he is become heire apparent, and 
this priviledge is given to the Father, but 
for h1s heire apparent, which now ſhe is 
not, in thoſe caſes the grandfather ſhall 
not have the Wardſhip of his grand- 

chile if his father be dead, rouching the 
kings prerogative, to have Wardſhips 
of his lands, that bi op» by knights 
ſervice in Caprre held of anorhker Lord : 

See before, Title Tenure in C apite by 
knights ervice, and more in Sram!. cx- 
poſition of the kings prerogarive, / ap.1, 

So the eſſence of W ardſhips is requi- 
fire, that the Tenant die ſole feiſed of 
lands in poſleſſion, Remainder, or Re- 
verſion, 


(17) 


verſion, or in tight holden in * knights 
ſervice, and a deſcent to their heire, for 
if men be joyntly ſeiſed in fee, or in tee 
tayle, and one of them die, his keire un- 
der age, he ſhall nor be in Ward, becauſe 
the Lord hath his Tenant alive, :4z, the 
Survivor who hath the whole, and by 
Title of Survivorſhip. 


And therefore if /. D. for money by Coo.Knights 
him disburſed, purchaſe lands co himſelfe caſe. 16> 


and others, and their heires,this is holden 
colluſion within the Statute, 34.H.8.ca.5. 
to avoid Wardſhip which may accrewe 


after the death of 1. D. becauſe he was ne. <2 9-Flopirs 


ver ſole ſeiſed, and fo no title of Ward- 
ſhip could be after his death, becauſe of 


the Survivor, But where to be joyntly Coo.g.Flopi 
ſeiſed of lands holden of the king in poſ- caſe. 126.4. 


{eſhon,and not in remainder to them and 
the heires of the body of one of them, 
and he that hath the inheritance dyeth, 
his heire deins age, the king thall have 
the Wardſhip and Marriage of ſuch heire 
notwithſtan ling | the Survivorſhip of the 
other Tenant : And this is provided by 
the other Statute of 32. H. $8. 17. in caſe 
of the king only, and taerefore in ſuch 
cale, if the lands were holden of a com- 
C mon 


(18) 


mon perſon, there would be no wardſhip 
Jurin , all the lite Ot! the Survivor, 

Ward, where the Tenant dyeth ſ{eiſed 
of land in the very poſſeſſion thereof, by 
taking, the profits, &c. This admits no 
difficulty, and therefore in vaine to mul- 
Luply cales thereof. 

Coo. Bing- He in the Remainder upon an eſtace 


m_ ' tor hte, 1s not 1 enant to the Lord unull 
= 3A the Remainder happen in poſſeſſion, 


| Na B. we and therefore if a man maketh a leaſe for 
Coo.:.Bing- life, the Remainder to another in fee, and 
hams « \1e.92-0. he in the Remainder dies, his heire being 
= ky by > within age, here duitiog the hife of the T e- 
Ver. Ni, Be. nant for life, the heire of him in the Re- 


Bro.Gard, 1 1 2, Mainder, ſhall not be in ward, becauſe the 


4.H.6.20, _——_ is not removed ; but in that 
20, Flir. calc, it after the diſcent of the Remainder 
Dy.362.4. and b fore the death of the Tenant for 


life, the Lord grant away his Seigniory, 

and aſter the Tenant for life dies, the 

heire of him in Remainder being under 

ape, neither the grantor nor the grantee 

of the Seigniory ſhall have him in ward. 

It the Tenant make a gift in tayle, the 

4H.6.10 Remainder over in fee to another, here 
the Tenant in tayle holds immediately of 

the chiefe Lord, and ke die, his heire un- 


der 


(19) 


der age, he ſhall be in ward to the chiefe 
Lord, and {o ſhall che heire of himin re. 
mainder in fee, if the Tenant in tayle die 
withour iſſue durmg the minority of the 
heire of him in the remainder, becauſe the 


impediment 1s removed by death. 


Bur it an eftace tavie be made of lands 


holden of a common perſon, the remain- 


der in tee to the King, the Tenant in taile 
che, his iſſue under age, he ſhall be ward 
ro no body, bec aule the T1 enure and 
vices are extint by the fee fimple, being 


| ſer- 


in the King, who can hold of none, And 
the eſtate of Tenant in ravie. and rhe re 


mainder over 
eftare, 


maketh 


both 


but one 


It the Ten'nr make a leaſe for lite, or a 
gift in tayle, leaving the reverſion 16 hum- 
(elfe,he remaines Tenant (hill ro his Lord, 
and his heires ſhali be in Ward for the re- 
verſion, becauſe his eftare never moved 
at all our of ham, and he 15 immediate I e- 
nant ; ſo note the diverlity berween: a 


Remainder and a Revertion 


So it the 


Tenant infeoffes 4. who gives the land 
back againe in tayie tO the renant, orto 
the ſon of the rename, Tenend. a Capita, 
Dom. yet the | enant in ta\ 

Þ 


Y 
- 


le ſhould hold 


' 


Vid. Na.Br. 
B. Gard.113. 


Coo. :.Bing- 
hams Cale. 92. 


24-Ed.3-33- 


(20) 
of his Donor, and he of his Lord Para- 
mount, and the heire of the Donor ſhall 
bein Ward to his Lord for the reverſion, 
and the heire of the tenant in tayle ſhall 
be' in Ward to his Donor for the pol- 
ſeſſion, 

And for the ſame reaſon, if the Tenant 
in tayle be with the reverſion expetanre 
to himſelfe and his heires of lands L.olden 
by Knights ſervice, of a common perſon, 
and he dies, his heire within age, he ſhall 
be in Ward for his body, but not for his 
lands, becauſe berweene the eſtate tayle, 
and the reverſion, ſtand wo diſtinit e- 
ſtares in the tenant, and the reverſion on- 
ly is holden immedaatly from the Lord, 
and not the eſtate tayle in poſſeſſion; but 
if che Caſe had been Tenant in tayle, witch 
the remainder to an eftranger in fee, there 
the heire of the tenant in tayle under age 
ſhall be in Ward to the Lord"of whom 
the land is holden, for body and land, be- 
cauſe the particular eſtate and the remain- 
der make but one eſtate in Law, and all is 
holden of the Lord immediatly, 

But note, that in the Kings Caſe, if his 
Tenant make a gift in tayle, and grant 
the reverſion, over, or keepes therever- 
fon 


(21) 


ſion expetant to himſelfe in fee, in theſe 
Caſes, and the like, by ſome bookes the 
King may elect his tenant, and there ſhall 
be a Wardſhip of the heire of the Tenanr 
in tayle, or of him in the reverſion, as his 
Majeſty ſhall ele&, and this eletion ſhall *13t.34-H.5 
binde him, ſo that afterwards he cannot PF 5 
reſort to a new choice, but other bookes 
are contrary, vx, that he in the reverſion 
is only the Kings Tenant, and he hath no 
election but by common experience of 
the Court of Wards, they uſe ro chooſe 
the Wardſhip of the beſt eſtate for the 
King , and for the third part to bee in 
Ward upon the Star, of 33. & 34. A. 8. 
of Wills, the words of 34. H.8. are, that 
the King ſhall have as well lands in tale, 
as in fee imple. 4 

If the kings tenant, or the tenant of a F.N.B.14:2.4. 
common perſon be difſeiſed of his land, 14 H.8.36 
and die, (o that a right orily deſcend to 
the heire, yet the heires being within age, 
ſhall be in Ward for this right, becauſe Coo.3 Butler, 
after the diſſeiſin, the diſſeiſce remaines * Paxers cate. 
ſtill renantto the Lord in right of Law, 3Y'* 

$0 if tenant intaile make a teoTement 8.F4d.z.8 
in tee, and thereby diſcontinue the raile, t$.E4.4.10, br. 
and then dies, his iſſue under age ſhall 


C3 be 


Re.10.83 2. 


Leonard Low 


Caſe. 


Re.3.62.2. 


Lincolne Col- 


ledge Caſe, 


(22) 
be in Ward to the Donor. 

So where the heire under age recovers 
lands holden, &c, by a By. de entrey ſur 
diſſciſn, wrix of Coſenage, for the action 
which deſcends he ſhall! be in ward for 
this land ſo recovered , becauſe of the 
right delcended to him. Mes awterment 
eſt low il r:cover, by a writ which doth nor 
deſcend as by a writ, De dum non fuit 
Commpos ments. 

Yet where a poſlibility only deſcends, 
as if a man covenant with the tather ta 
ſtand ſeiled ro the uſe of the tather and 
his heires upon a contingent, the father 
dies, his heire under age, the contingent 
happens, It was held by the Court of 
Wards, that the here was in by deſcent, 
and that there ſhoulF be a wardſhip, and 
yer nothing deſcended but by a poſſthili- 
ry : And in every wardſhip there muſt be 
a deſcent, excepr it be in ſome caſes,upon 
the Statute ae 3 2,8 34.H.8, quem vide in 
le prochein. 1 wie, 

Where, it the iſſue in qavie under age 
enters into the joyNLure "= mother by 
force of the Stat, 11, H, 7.0.30, for a for. 
teiture by her alienation thereof he ſhall 
not be in ward, becauſe he hath the land 

in 


- 


(22) 


- 'Y 
in manner of a purchaſe , and not by 
deſcent 

So if the father leaſeth to his fon and... ..; . 
heire for hfe, and dyerh, and the fee de- Co.4.5 Geo: 
{cends to the fon under age, fo thar the Cu ons Cca.76, 
freehold is mergd m the inheritance, yer 
he ſhall nor be in ward for the land, be- 
cauſe he had the poſſeſſion by purchaſe, 
Fs ſoit bona fide 7 valct, wt CC. 

And aries m all other caſes where 
the heire hath the land by purchaſe with: 
out colluſion, is where he buyes the land 
of his father (bona fid-) and for valuable Coo. 10. Re 
conſideration, or in the hke cafes ; fur if Leon. Lowes 


it be by collufion, then there will bee a £2<.5 3.6. 
wardſhip by the Star, of Marleb. and 34. Inſt.ze. 
H 8.CAP.S. though the heire had not the 
land by deſcent, wheieof after. (ec in the 
Title Colluton. 

It che king Knight the heire apparent. Le th 
of his owne [ enant, or of the tenanc of ., Rarclifes 


common perſon under age, and in lite of, Caſ-, 

his Anceſtor, hee ſhall not bee in ward Coo.6. Si 
though he be ut der age at the death of his = u: Druries 
Anceſtor. neither for bodv nor lan bur © NE-7 4+ 

Coo s.Sw Hcry 


(hall for all purp: ſes bee 4+  offall Conſtables 
age, Mah del KINg by kn p hung hi m, Cale. 17 1.4. 
hach adjudged him of full age, and ible 


C4 9 


Star, Mag. 
Carra cap. 3- 


(24) 
to doe knights ſervice. 

Bur if he knight him after his Ance- 
ceſtors death while he is in ward, hee is 
thereby preſently our of ward for his bo- 
dy, but for his land ſhall be it ward till 
has full age of one and twenty yeares, 

uom 11de apres en le Title Marriage, as 
alſo fome other Caſes, where the heire 
ſhall be our of wardſhip for his body, 


though his lands remaine ſtill in ward. 


Stott tooth th 


Wardſhips and Primer Seiftn. 


' By theſe —_— N. 8.c.1.4. 


34.H.8.cap!s. of Wills, 


Hereas the words of the Statute 

are, That every perſon having 

Lands, T enements, or Hereditaments of 
an eſtate in fee ſimple, per Knights ſervice 
in Capite of the King, or of any other 
Lord in common knights ſervice, &c. 
May by his laſt Will in writing, by act 
executed in his life time, give, diſpoſe, 
will, 


6 __ ee dt. Stead am LA _ a= 


4 25 ) 
will, or aſl;gne two parts thereof for ad- 
vancement of his wite, preferment of his 
children » Or paying ot hs debrs, &c. 
leaving to the King wardihip and primer 
ſ{eifin, and to no other Lords w: rdihip of 
{o much of the ſame lands as ſhall amount 
to the cleare yearely value of a third part 
thereof ; It is to be conſidered that theſe 
Starutes give to the tenant power to de- 
vile his lands by his laſt will in eſcripr, 
which he could not doe before theſe Sta- 
tes, Which was fome prejudice to the 
Lords of thele lands for their wardſhips 


of the two parts {o devrſed : So then they Cgo.6.Re Sir 
doe give benefit ro the King and other Geo: Curſons 
Lords, to have wardſhips, &c, In caſes Cale. 76.2 


when they ſhall have had none before, 
though the Anceſtor tgid er dyed (ciled, 
nor any land deſt rend ed ro his heire, 
which are contrary to the rules of the 
Common Law, which ſee before in the 
laſt Title, 

And where the father conveyes his 
land holden, &c, by a:t executed in his 
life ime for advancement of his wite, 
preterment oft his children, or pzyment 
of his debts, and dies, his Ron under age, 
here 1s neicher dying ſeiled, nor deſcent; 


and 


Co. Re.3. Dig 
bies C4.165b, 


Re.10.85.2.t. 
+ Leon, Lowes 


Dyer 1 5 
St.34.H.$8.cr.c. 
Coo.8.Sir Ri. 
chard Pexals 

Caſe. 8<.1, 


Þb, 


(26) 
and yet the Starutes gives a third part of 
theſe lands to be in ward during the mi- 
noriry of his heire X notwithſtanding it 
ſhall ar his full age goe according to his 
fathers diſpoſntion, bec:uſe the convey- 
ance was only avoided JHvring the mino- 
rity for benefit of Wafds by the Starures, 
and not utterly void, bur theſe Srarures 
doe in no cale give wardſhip, where there 
is no heire, as where the father after ſuch 
conveyance is attainted of Treaſon, and 
dyed his iſſue, being under age, here the 
third part ſhall not be in ward by the Sta- 
rute, becauſe the Anceſtor dies without 
heire, in regard of a corruption of his 
blood, 

And note, where, the Ancel(tor devi- 
{erh by his laſt will -land holden, &c. to 
his wife, yonger children, $&c, the will is 
not avoided only, during the minority 
for the benefit of wardſhips, as in the ſaid 
Cales of ats executed, but the will 15 ut- 
rerly void for a hid part by thoſe Sta. 
tutes, and therefore he hath the third part 
by courſe of deſcent by the Common 
Law, and the will 1s go0d only for the 
other two parts, whereof there ſhall bee 
no werdſhip but only for the third part 
deſcended, 


(27) 


deſcended, which the heire allo hall have C 
Or) 
a lon plein age, notw Khitandng the will, gat Caſe. T7 


for ifa man deviſe a rent out of all the 
lands holden, &c.this is void to charge a 
third parr of the lands, notwithſtanding 
the land deſcends, charge of che ren, 

But where the land holden, &c. are de- 
viſeable per cufſtome in London, and 
{ome other rownes, the'e all may be de- 
viled, and the will is nor vord for a third 
part, becauſe the land was deviic:ble be- 
tore the Statutes which are in the afirma- 
tive, and therefore doc not deſtroy the 
cuſtome, bur the caſe : Bur che laying of 


thele Statutes doc aV o1d the will pro ens 1.b Rut. & Ra- 
pore, and give a third part tothe King for kers Cale. 


a wardſhip during theeminoricy, &c, And 
vert the heire is barred ly cuſtome to have 
the rhird part at his full age, as before in 
the third c-ſe of diſpoſition by at execu- 
ted he 1s barred by the conveyan 

Ir 1S leen who (! al [| be (aid [0 be a Per - 
ſon having of lands, renements, or here- 
ditaments holden within the meaning of 
theſe Statutes, and that will belt appeare 
by ca(es of difticviry . fi ” Of COMMON 
perſons having of lands, &c, ] purpole 
nor ro ſpeake X plaine marters ne >d 


C00. Re.? 


. Bur.& 


. 
*3J 


Coo, 2. Bur. & 
Bak.Caſe.; £.2. 


Coo. 11,Re. 


(28) 


demonſtration, a diſleiſed of land i c4- 
ite which is pur out of poſſeſſion, and 
hath only a right of lands, holdzth of a 
common perlon Soccage lands, he is a 
perſon having of lands within theſe Sta- 
tutes, becauſe in the judgement of the 
Law, he hath the land co many purpoſes, 
and therefore deviſe, &c. by him of his 
other lands holden in Soccage , 1s good 
only for two parts, and his heire ſhall bee 
in ward, &c. for the third parr. 

If a man have only a fruitleſſe reverſi- 


Henry Harpers on without rent expectant upon an eſtate 


Caſe. 24. 
Coo. 10. Leon. 
Lowes Ca, $86, 


Coo. Leonard 
Lowes Ca.$r, 


tayle, or for life of lands holden, &c, and 
deviſe bur rwo parts of his other lands 
holden in Soccage, a third part ſhall bee 
ſaved for wardſhups gnd primer ſeilin, &c, 
By theſe Statutes, 

Bur if the firſt grant away this reverſi- 
on, then he may devile a!l his Soccage 
land, becauſe at the time of the devile,hee 
15 no perſon having, &c, 

But if he that hath a remainder, &c.cx- 
petant upon an eſtate raile, or a leaſe 
for lite of lands holden, 8&c, devilerh all 
his Soccage lands, and dies betore his 
remainder ſhall tall into poſſeſſion, this 
devile of all is g00d, bec aule he 1s not a 

perion 


(29) 
perſon having of ſuch eſtate in lands hol- 

den, &c. as by the common Law yeeldeth 

wardſhip, and therefore out of the pur. 

poſe of the Statute, and {o nore the diver- 

firic berweene a-reverſion and a remain- 

der upon the Reaſon of the Caſes thereof 

betore, T irle Marier. 

Inhernances which of their nature are , 14.5.6. 
not of any certaine yearely value, as a Coo. 10 Leon, 
Franchiſe ro have felons goods, Court Lowes Cale. 
Leetes, waifes, eſtraics, advowſons, &c. *** 
holden of the king 8c. ſhall reſtraine the 
owner thereof to devile a third part of his 
Soccage land, becauſe he that hath theſe, 
is a perſon having heredicaments within 
the meaning of theſe ſtratures. 

But where a man hath Soccage land, (cars Caſe.2g. 
and hath alſo a rent that was holden by — . 
knights ſervice in C apute extinguilt in his wak.Cale. 
Tenancy, he may deviſe or diſpoſe of it ,op.a. 
by at execured, all his Soccage lands,and 
there ſhall be no ward(hip of a tierce part, 
becauſe that the rent being extinR, he was 
not a perſon having thereof at the making 
of his laſt will, &c., 

So where the husband and the wite be Coo.did. 
both J oincenants of an eſtace in Fee after Sta. 34.H.$. 
covercure, the husband ſhall not be ſaid a 
perſon 


Coo#®.Re. 
Wights. fo, 
163.d. 


Coo.10. Leon 
Low. Ca.8: 


Coo.1t1.Re. 


Harpers C ale. 


24. 2. 


Coo.10 


Low . (C4.6 Jo, 


Leon, 


30) 
perſon having of this land, becauſe hee a- 
lone 1s not owner of this land, and {o ge- 
nerally, he that ſhall be ſaid a perſon, ha- 
ving of land holden,8&c.to be within theſe 
ſtarures, mult be fole feiled, and not 
joyntly with another, 

Thirdlv, as theſe words are in theſe 
ſtarures having lands, doe umporrt ole 


| ' ownerſhip of the land holden, {o thev doe 
. L 


allo import and appoint the time of ſuch 
ownerſhip to be the (ame inſtance when 
hee makes diſpoſition or deviſe of 
theſe lands, fo that the time of having, 
holding and diſpoſing ought to con- 
curre, where it a man convey to his yon- 
ger, or to his wite, &c, his lands holden, 
&c. in Fee ſimple, either abſolutely, or 
with power of Rev«-cation, having a third 
part, Which is Soccage land to-diſcend, 
and afier purchale more land holden im 
Soccage, he may devile all his new pur- 
chaled lands, becauſe at the makir 18 of 
his will, he had no land holden, &c. 

So it a man have Soccage land, and 
convey it as ) oynrure to his wife, &c.and 
afterwards purchaled lands holden, &c. 
and deviſe two parts thereot and dieth, 
his heire unde age, no part of the Soc- 
Cage 


(.31) 
cage land ſhall be taken to make a third 
part of the whole for watdihip, & C. be- 
cauſe when he made the conveyance of 
the Soccage lands he had no lands hol- 
den, and thergtore the conveyance good 
for the whole. 

Out if a man having {occage land of 
20.11. vearely value, devileth it to his 
yonger children, or to a ſtranger, and at- 
terwards purchaſcth land holden of the 
yearely value of 20; li, and dieth, the de- 
vile isnot good forall the foccage land, 
becauſe the V Vill cooke not effect before 
his death, and before the land holden, &c. 
See now the 1ftterenc e berweene the lalt 
Caſe of conveyance by Act executed, and 
this of devile. 


But if a man having land holdenin Coo. >. Bur, & 


Fee. and loccage lind, devilecth this Bak.Caſe. 


loccage land, and after hee aliens his 


his land ( bona ha” } this divile 1% 200d tor Coo. ro.RE- 


all the foccage land, becauſe when the 
VVillrooke efteR, he had no land holden 
0 caule a ward! Pp or Frumer leilin, 
Fourthlv, it is ro be conſidered, who 
ſhall be ſaid ro be a witc or a child ro be 
within theſe Starures to be advanced, and 
then what eſtate ſhall be (aid an advance- 
ment of {uch wite or children A 


Leo 


a1ic 


Y (OW > 


4.47. 
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Coo. 10. Leon 


Lowes Cale. 


87.4.t. 
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Sir Ge: 


Carſons Caſe, than 1t the depoſition had been to a meere 
77.4. 


(33) 

A diſpoſition for the advancemert that 
a man intend to marry, though at the time 
ſhe be no wife, if after he marry her, ſhe is 
made a'wife within the intent of theſe Sra- 
tures, as if at the diſpoſition made ſhe had | 
had him, 

It by At a man diſpoleth of all his 
lands holden to his baſtard, or to one of 
-is collarerall blood, nor being his heire 

Pparent,or © hisgrandchild inthe life of | 
the father, theſe Statutes grveno wardſhip 
' nor Primer (e:fin of a third part, no more | 


ſtranger, bacauſe theſe are not children in | 
judgement of law, ::d tl.:n the convey- 
ance remaines 25 tw.s, at the common 
Law, yecauſe the Starures 
provide for wardſhips, or prumer teifin, 
but where the conveyance 15 made to a 
childe. 

Bur if after the tathers death, the grand- 
father convercth the land to the uſe of any 
of his children, there ſhall be wardſhip, | 

&c, tor a third part, becauſe by the fathers | 
death the care of the children 18 caſt upon 
the grandfather by the law, as of his owne 
children, and therefore they are to be ta 
ken children within rhe Rtarar | 


Then 


BO 4 ro all. 


(33) 
Then to fee what ſhall be ſaid arr a1. 


vancement of ſuch wife and children - if 


the hand conveighed to the wite and chil- 
dren by the {aid father or grandfather, be 
tevied to her & her husband to her uſe, of 
the wites lands, therefore there ſhall be no 
third part 1n ward, becauſe this conveyance 
is no advantage to her in regard the land 
was originally hers, -and moved not from 
her husband, & therfore our of the ſtarure. 

Soita man convey land to his wife 
for life, the remainder for one of his ſons, 
the remainder 1s no advancement to the 
lonne, to give wardſhip cither for the bo- 
dy or third parr of the land by thele ſta- 
tures, becauſe the mother is the Kings re- 
nant during her lite by advancement, and 
ſuch.a remainder which may give ward- 
ſhip of body and land at the Common 
Law, 15 onely intended, by the word Re- 
mainder 1m theſe Seatures, which this Re- 
mamder doth nor, the reafon is about the 
nrleot the ward 

Bart a remainder which 1s 1n part of a 
reverſion, as if a man makes a leaſe for 
life or yeares, and after grants the rever- 
fion for life or in tatle le remaind'r en fee to 
his ſonne, and after the gram for hte, or 
| '$' L)or.ce 


Coo.g. Floyers 
Caſe. 126. 


Tb C 05. x. 
Binghams 
CALC. 04+ 


Coo.9.Hcls 
Calc. 13 2 Hts 


Coo. z.Bur.& 
Bakers Catic 


(34) 
Donee in tayle dies without iffue, it ſhall 
be ſaid advancement within theſe Sra- 
ruces, and ſhal} give cauſe of wartſhip of 
the body during the: bfe of the tenam for 
life, becauſe thas remainder. by common 
Law; ſhall draw ward and marriage; / at 
alſo a reverſion doth in fach- caſe give 
wardcſhip, becauſe -be in reverfion 1s nn» 
mediate renantto the Lord, and not- e- 
pantan tayle, or for life. 

If the ſon and heire; or- any other ſon 
purchaſe land of his father { bona fid- ) for 
money; &c. this 15 no-preferment for the 
childe with theſe meaning of theſe Sta- 
rures, and therefore there ſhall bee no 
third part of theſe lands raken for ward. 
ſhip, or primer41ciſin, becauſe it was land 
pbrchaſed by the childe,and not given by 
the father to prefer him. 

This Statute gives authority dirjmnili. 
ve to make a diſpoſition either by att ex- 
ecured, or by will of rwo parts of land 
holden, &c, And thereupon it a man by 


at execured in his hfe rime, diſpoſe ot 


rwo parts for the advancement of his 
wite, and prefermenc of his children, and 
payment of his debts, he cannot deviſe 
the third -part thereof , becauſe he had 
execured 


0 <———_— 


— 


execued his authority before, bur if hee 
had aliened ewo parts ro a ſtranger (bona 
fide ) then he mighr alſo deviſe rwo parrs 
of the third part remaining, becauſe 
alienation ro a ſtranger is out of theſe 


Tratures, 


If a man alien two parts for advance- Re.6.18. Sir 

menc of his wife. &c. he may alſo make a Edw. Clergy 
feoffement of rhe third part to a ſtranger, le. 
Þr he may make a feoftement of che third 
part to the ule of his laſt will, and by his 
will may declare the uſe of that feoffe- 
gent co a ſtranger. 

But here note that the land paflerh by 
feoffement, and nor by will, 
will ſerved bur as a limitation of che uſe 
upon the feoffemenc, and yer iv that caſe, 

a third part of the wo parts firſt diſpoſed 
of ſhall be in ward. 

If a man by a& execured conveyes 
rwo parts for life in taile for advance- 
he may alfo deviſe * 
the reverſion of the op Tebaa geo: be- 
cinſe' the Starute gives him full power 
over the rwo parts,to dilpole ic as he will, 
by will or otherwiſe, 

It is ro be obſerved, that theſe Srarutes 
are ro be expounded to fave 2 third part 


ment of his wife, & 
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(36) 

for wardſhip and primer ſeifin, when the 
advancement continues in the advanced 
without alteration eicher by deſcent, or 
alienation, and not otherwiſe. 

Wherefore, if the ſon advanced aliens 
( bona fide) or dies, and the land deſcends 
to his heire in the life of the fatherchat 
gave the land, there ſhall be no wardſhip 
of a third part by theſe Statutes; '+che 
ſame law is, when the land is conveyed 
for the adyancement of the wife, or pay- 
ment of rhe debts. 

Whereas theſe Starutes ſerve to be in 


ward, 8&c, lands to the full yearely va- 


lue of a third part of the whole, it is ro be 
noted that the ſame value ſhall be. ac- 
counted as the lands be of value at the 
Anceſtors death. . 

The thing of a caſuall and uncertaine 
value may not be left for the third parr, 
as & franchiſe to have felons goods, and 
of fugitives, and out of fines, outlawes 
fines,amerciaments, which bave not been 
accuſtomably ler unto farme for yearecly 
rent, but if they have been fo let, then 
they may be left for the third part, 

The King or the Lord ought to have 
his third part immediatly after the death 

of 


_- 


T 


(37) 
of the tenant, and ſhall nor expe&t upon 

any uncertainty, wherefore if a man ſci- 

ſed of three acres holden in Capite, 8c, 

leaſeth one acre for life, arid after deviſerh 

the other two acres, and dyes, and after 

the tenant for life dies, yet the deviſe is — 
void for a third part of the two parts, be- 

cauſe the third part did nor deſcend im- 

mediately to the heire. 

In conſtruttion of theſe Statutes, aa 3 5-H.8. Bro, 
equality hath been uſed, {o that for the le- 1 eſtumen;y 
vying and making up of a third part fa- ** 
ved by theſe Statutes, parties alike in- 
tereſſed ſhall equally and alike be reſpe- 

Red, wheretore if a man have three ſeve- 

fall Mannors holden of three ſeverall _ 

Lords by Knights ſervice, evety Mannor © 9<-5. Virgill 
being of equal! value, he cannot deviſe FRO _ 
two Mannots, and leave tle thirdro de- © 
ſcend according to the generality of the 

words of theſe Statutes, tor then he ſhould 

prejudice the other wo Lords of their 

wardſhips, but he muſt Jeviſe wwo party 

of every Mannor, and leave.ta deſcend 

third part of every Matinor , to make a 

wardſhip to every Lord, 

So if a man ſ[cifed of lant holden, &c. cg, Vimill 
diſpoſerh before mariage one moicy for a Pai ker. 173. b. 


Dy 19yncure 


Coo.;.Burt.& 
Bakers Caſe. 


34-d. 


Se Marle. b.ca 
6.Plo.Com. 


(40) 
hand holden be defeared by eonditioh af- 
ter the Tenants death. 

And fo the eftare of the Tenure qughr 
to continue after the death of the Tenant; 
wherefore if the King gives land wo vne, 
and his heires to hold during the life of 
the Patemee by Knighers Texvice i C api- 
tre, and afrer his death in Soccage, or E 
converſe , here ſhall be no wardſhip 'or 
primer ſerſin, neither by the common 
law, nor by theſe Starures, becauſe mm the 
firſt caſe the Tenure comimues nord; 


the Tenants death, and in the 
caſe, the Tenure to make # 
commenceth in the fon only 


reheneheh Pet 
Colluſfion to avoid 


F Tenant enteoffe his ſon 
parent, or his collaterall h 
rent, to make him have an eſtate « 
as a purchaſor, and (o to beguile us 
Lord of his wardſhip, becauſe the heire 
comes not to the land by deſcent ; this is 
colluſion apparent, and maniſeſt againſt 
which 


| (41) 
which by the Starure of Marleb, made 
| Awo32 H.;. It was provided that the 
Lord ſhall notwithſtanding have the 
wardſhip of his heire. 


| 
| There is alſo colluſion which is not fo 
| manife{k, as when the Tenant, enfeoffes 
others upon colluſion berween him and 
them had for the benefic of the heire, and 
to prevent his wardſhip,and this colluſion 
is avetable, againſt /which alſo this Sta- 
cure of Marleb praviderh. 
To inſtance in particular caſes what 
*(aid, colluſion within theſe Sta- 
er lch.atld what is nor, is need- 
fs the Cafes thereof zre roo 
'Trearife, as for that by the 
if 34H. 3.cap. 5. a more 
n is made avainſt Collu- 
by what former. 
befare the ſtature of 34. H. Inſt.fo.58.2. 
br had ſept bur a Jitle fur- 
4d made a Feoffement to his 
4 heire, and to a ſtranger, al- 
WF. the inheritance were limited to 
Fae heires of his heire, and that the ſtran- 
ger had bur an eſtate for life, 
! Or if the Father had made but an e. 27-H.5.1c 
ſtare for life or taile tro his ſonne and 
heire 


C00.9.133.b 
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( 38) 
jayncure of his wife that ſhall be, and. af- 
rer pnarridge diſpoſeth the other for pay- 
ment of his debrs and legacies, the 
third. part for the King, as other Lords 
(hall be equally raken our, of both halfes, 
and not out of the halfe laſk diſpoſed, 

So if the other deviſeth the land, to his 
eldeſt ſon one part, and ſq w foure other 
ſons like parts, whereof. 6ne part only | 
holden, &c, the third of the whoic ſhall 
be made up equally out of every. leyeral| 
third_ part of a younger brother a hike 
quanuty, if the King or the Lord; hath 
onee the benefit of the Sratures againſt 
one ſon, the Statutes are ſatisfied, and he 
can have no further benefit therof againſt 
anather-ſon, as if che father convey [land 
holden, 8c, ro one ſon in tayle the re- 
mainder over to another of his ſons in 
tayle or in fee, and after the fathers death 
the King orthe Lord hath wardſhip and 

rimer lerfin of a third part, andthen rhe 
Wh ſon dyeth withour iſſue, the King or 
Lord ſhall not have the benefit of the Ste- 
cute againſt the ſon in the remainder, for 
the Starures doe extend to the firſt fon 
advanced only, it he ſurvive the father, 
and then be owner of the land. 
\Whereforc, 


| 


(39 ) 

Wherefore, if a man have lapds holds... rl Cal. 
en, &c, of the yearely value of 20, li, << ps Cale, 
and Socc age lands of I ©, li. y earely Ya- cited in Coo, 
luc, he, may deviſe all the lands holden, 3-Ke- Bur. & 
&c. and leave the Soccage land only. ro 05-314 » 
d:\cend for warſhip and primer ſeifin, 
and the Statutes ,ave fatisfied ,. and the 
heire ſhall ſuc Livery for one of the acres 
holden &c. though no land be deſcend- 
ed tohum, if the Jand be holden of the 
King by, Knights lervice in Capire. 

Sojt a man haveland only holden, &c, ©99.10. Leon, 
And. conveyeth che whole for advance- "5" Cale 
ment of bis wife, prefermens of his chil- _ 
dren, and afterwards purchaſe {9 much 
land in Soccage as amounteth to the 
third part of the land holden, and leaves 
this 120 deſcend, this Srarure is fariefied, 
and the conveyance is good for the 
whole land holden, &c. 


N ryYy - a F If i . 
And note, that to make wardſhip von ©, 10 Leon, 


thele Statutes, the care of -the Lord Lowes Ci $4 
holden, ought to cununuc ater the Te 
nants dea:h; And therefore it a man have 
an eſtate tavie only of land keolden, and 
hath Socc Pc, and CYE without ! ue, 
{o that the ell fayic 1s ipent, devalc 
1s good for all the Soc cauc land, fy it ye 
ID 4 land 
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(40) 
hnd holden be defeated by condition af- 
ter the Tenants death. 

And ſo the eſtare of the Tenure qughc 
ro continue after the death of the Tenant; 
wherefore it the King gives land to vne, 
and his heires to hold during the life of 
the Patemtee by Knights Texvice i C api- 
te, and afrer his death in Soccage, of E 
converſo , here ſhall be no ' wardſhip 'or 
primer feiſin, neither by the common 
law, nor by theſe Stacures, becauſe mn the 
firſt caſe the Tenure comimues norafter 
the Tenants death, and in the {ſecond 
caſe, the Tenure ro make a watdſhip 
commenceth in the fon only, | 


EEE EW EEEE RS 
Collufion to avoid Wardſhips. 


F Tenant enfeoffe his {on and heire ap- 

parent, or his collateral] heire appa- 
rent, to make him have an eſtate in land 
as a purchalor, and ſo to beguile the 
Lord of his wardſhip, becauſe the heire 
comes not to the land by deſcent ; this is 
colluſion apparent, and manileſt againſt 


which 


(41) 
which by the Stature, of Marleb, made 
| Awo32 H.;. It was provided that the 
Lord ſhall notwithſtanding have the 
wardſhip of his heire. 
There is allo colluſion which is not ſo 
manife{k, as when the Tenant enfeoffes 
, others upon colluſion berween him and 
{ them bad for the benefis of the heire, and 
| tro prevent his wardſhip,and this colluſion 
| is avetable, againſt which alſo. this Sta- 
| rurevt Marleb praviderh. 
| To inſtance in particular caſes what 
| ſhall be ſaid, colluſion within theſe Sta- 
rutes of Afarlch.arid whar is not, is need- 
teſſe, becauſe the*tafes thereof zre roo 
many for'this Trearife, as for that by the 
faid 'Stdtdice of $4.H.8 .Cap. 5. a more 
ample proviſion is wide avainſt Collu- 
fion, rhed was by that fotmer. 
Wherefore befare the ſtature of 34. H. Inſt.fo.58.2. 
8. ifthe father had Rept bur a lie fur- 
cher; 'and had made a Feoffement to his 
forme and heire, and to a ſtranger, al- 
though the inheritance were limited to 
the heires of his heire, and that the ſtran- 
ger had bur an eſtare for life, 
j Or if the Father had made but an e-. 27-H.5.1c 
ſtare for life or taile ro his ſonne and 
heire 


— — =— = _ 


Coo.6. Sir 
George Cur- 
ſons caſe.-6. 


Re.*.Rop 
Wigs c1.e, 
163. Inith Ba. 


(42) 

heire, and limited the remainder, and 
ranted the Reverſion to another, or ha4 
Pr the Reverſion an himſelfe, or if the 
Fathef had enfeoffed a ſtranger for the ad- 
vancement of his younger ſonnets or of 
his daughter, or for the paiment of his 
debts, and after doe enfeoffec his heure, in 
all theſe cales the Lord had beene pre« 
vented of the wardſhip of his Tenants 
heire, and he not helped by the Sratute of 
Marleb. becauſe thoſe CONVEY ances were 
m judgement of the law no Colluſion, 
neither apparent, nor averable withia the 

intent and meaning of the {aid Sgaxures. 
But now by hes rcarutes of 32. HB, 
in all thele caſes and the like, Colluſion 
may be ayerred for q third RAIL of the 
[ and {o, conveyed, ahd the conveyance 
ro tempore avoiged,; Qr the atdihip, 
primer {eſiri, incaſe of 1nd holden of a 
COMMTONTL perlqn, and for wawſhip of 
Drumer (efin in caſe of -Jand holden. of the 
Finefor a third parc, of the lang, but as 
theſe Statures jn many other cales gives 
remedy .to the, king and ther. Lords, 
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And therefore, where the King or,the Coo.8. 
Lord by the Statute of Male, might Wights tes 
take advantage by Colluſion appagens;} or —_ I 
where the Tenant cgnv eyes the | ndto Coo. 10. Leon. 
| his ſonhe and heire under age of an cate $2. 82. 
| 0 fee ſimple, might haye * the whole 
| land ſo conveyed by Fraud in ward now 
by theſe Srargtes; becauſe they did $2able 
him to, convey the twoparts for prefer- 
ment of his childe, the King half have 
but a third part in ſuch, caſe, this, Staxute 
of 34.H.S.cap.5. concerning Colluſ;ons 
to thys purpoſe, that it the Tenant, ben ng <Q uitt.01 
ſeiſed, Of an ſtare of inheritance doe by 3 
& execuced in his Jife time, conyey Dy " bal 
covintoany perſon his land holden, 
for, or, with divers Remainders over in 
Fee 10. a ſtranger, or to his owne right 
heires, or (hall maka by fraud contrary [ 
this \ &, «oy eltae, , conditions, .meſnal- 
Lies, teNures, or CONVEYANCES, co the m- 
rent to defraud 'the King or the Lords of 
thele wardſhups, &c.w hich ought 19 cone 
to thera after their tenants death by force 
of this Stacute, and of the Starure of 3 2, 
H.8. the ſaid eſtates and conveyances 
being found: by Office to be {o made by 


COVIN., 


_ 


There 


2.&p.Elic. 
Dyer 193- 
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There the King ſhall have the ward- 
ſhip and other profirs, &c, according to 


' 


the inctnt of the ſaid Statute, as though | 


no ſuch eſtates had beene made, uncill 
the ſaid office be lawfully undone by cra- 
verſe or otherwiſe, and other Lords ſhall 
have their remedy in ſuch caſes, as their 
wardſhips of body arid lands by the Writ 
of Wards, and ſhall diſtraine and averre 
for their reliefes, herjots, or other profits, 
asifno ſuch eſtates had beerie made. 
But obſerve, that it is adjudged upon 
theſe” Statutes of 32. H, 8. and 34. H.S$. 
char where a third part 1s left our of ſuch 
convey nceto be in Ward, &<c. 16 covirt 
or offi can be averred far the othet 
rwo parrs diſp6ſed of by the Tenant, 
though the, covin' be found by Office, 
becauſe the Tofenc' of the ſaid Stature is, 
that the King, atid other Lords ſhould be 
Gatigied with 2third part, which is here 
ſeft unto him, © 
Tf A. with his proper money purchaſe 
land holden, &c., to himſelfe,” and B. an 
Infant, and their heires, this. cannot be 
averrred to be,Collafion, ro avoid ward- 
ſhip, Primer ſefin cer the death, within 
the intent of theſe Statures, becauſe A. 
Was 


- 


| | feoftment which A. can make of his moi- 
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was never (ole ſciſed as he ought ro be by 
the proviſion of thele Statutes, and no 


tie can be averred to be Collufion, be- 

cauſe if no feoffement were, no benefit of 

wardſhip could acrue pey ſon Aﬀort. 

| If the forne and heire purchaſe ( bond Re.10.83 b. 

| flde) for money, his fathers lands holden, Sir Nicholas 

| &c, this ſhall not be taken to be a con. *nge's caſe, 
veyance of Colluſian within che Sracure __ >" 
| of Marlb. nor within the ..Statute of a 
32.& 34. H.8.co haye a third. part co the 

King or other Lords. for the wardſhip, 

becauſe by the third part it cannog be 

| found preferment of him within. che 

| meaning of this Statute, 


| , whe : | . 
lhe 
Marriage. 


He Tenure of Knights (ervice 2s it 
givesthe King or the Lord the ward- 

ſhip of the lands of the heire under age,[o 
it gives him alſo the cuſtody of the body 
of the heire male cill his age of 21. years, 
& of che heire female, it ſhe be under the 
age 


(46) 
ageof1 4. yeares, and unmarried ar the | 
dearh bf her Anceſtor, rill her'age of 16, | 
yeaſts; wWhereoF (ce before Sef7.6, 


\ | 
| Reliefe. 


Mo Neident t6 all matiner of Tenares, be | 

156. Tenures. Lthey King or cornmon' perſon, excepr | 

Br.Relicfes. the Tenare of the King by Fee-farme, 
which therefore yeelds no Rehiete, be- 
cauſe the Farme or renr thereof' is in the 
judgement of the Law accompred a fall 
value of the Land, excepr Tenures in 
Franke Allo moign; by divine ſervice, and 


the like, 
Co.3. Penants Bur Reliefe is no ſervice whereby the 
caſe.t0.66, land is holden, bur a profit or approve- 
Lir.fo.2*.b. ment of the ſervices, as a bloſſome falne 


from'a tree, and it is due immediately 
uporrthe death of the Anceſtor, 

The* Reaſon why it is payed, as alſo 
the fame thereof is given by Brooke, thus, 
(Corti Pomagio falta fuerir, + fidelir, Swe. 
ab TW" c:Am plenitas. exiſtent. oporter ffatim » 
quot 7erem. - quod fir in manibus Ante-- 


ceſſorts 
- 
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ceſſoris, (+ hereditar qui yjacens furrit 66- 
ram dece([mm rele atur in manibus habend, 
& propter talem Releyationens faciend. 
orit ab hrredibus preftazio qui dicitur ve- 
levin. | 

This exchudes all purchalers from-pay- 
ing Reliete, as hee fanh alſo in-another 
place,' Dabir Relevin. qui ſuccedat juri 
bereditario, non qui acquiret, "And - with g.,c 6... 
this agreeth the current of our- bookes ;;.H.8.4:2. 
now at-this day, and common experi- 22-Ed.4,Re- 
ence; and this alſo excludes mheritarices liefe 8, 
which goe in ſucceſſion ; and therefore 
all Corporations, becauſe they neverdie; 
fo thar1heir land deſcend not, pay no | 
Reliefe, becauſe the ſucceſſor hath nor Bro-Reliete g, 
the land, Jare heredit gio,but by preſcrip- + 
tion; a Corporation may pay no Reliefe, 
the heire ought ro be of full agear the 
death of his Anceſtor, or elfe he is -nor to 
pay any Reliefe, as appeareth by By. 
and by all other bookes, and the full age 
forthis purpoſe as of the heire majeotT ec- 
nant by Knights ſervice 15. 21,5 of his 
heire female 14 as alſo of the heire of 
the Tenant in Soccoge his age at 14. 
hence it is plaine, chat where the Lord 
hath the wardſhip of the keire of his Te- 

nant, 


Lir.fo.:4 4b, 
Mag.Carr. c-3+ 


Inſt.83.b. 
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nant, that at the full age of the heire hee 
ſhall have no relicte : And this is true, 
alchough the Lord hath only the land m 
ward, -and not the body, whereof it the 
Lord hath by the priority the body and 
the land holden of himſelfe in ward the 
other -Lovds by poſterionty, at- the full 
age of the heire, ſhall have no rehiefe, be- 
cauſe 'they had every of them the land 
holden af themſelves in ward. 

Bur where the heire is lefrunder age, 
and the caſe is {o, that the Lords'of whom 
the lands deſcend 15 holder, cannot have 
the land m Ward, there at the herwes full 
age hefſhall pay relicte ro ſuch Lord ; as 
where a man holds his land of the King by 
Knights ſervice ©n Capite, and of other 
Lords by Knights ſervice, and dies, his 
heirebeing under age, and the King ſci- 
ſerh the wardſhip, and all his lands which 
he holds of others, the heire at his full age 
is to pay reliete to the other Lords, be- 
cauſe they had no lands mn Ward. 

The reliefe for a Knights tee of lands 
holden by Knighrs ſervice in Capire, 15the 
fourth port of the value thereof, 21z. 5. 1i. 


Coo.7. Nevills for a whole Knights fee, being anciently 
caſe.3 3b. 


valued bur ar'20. li. per annum, And (o 
after 


- 
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after the ſame proportion for a greater 
and leſſer quantity ; whereof ſee betore in 
Tenures, 

Ot land holden by grand Sergeancy, 
the reliefe payable to the King, is the va- 
lue of the land by the yeare, above all 
charges and repriſes. 

The remedy for a ſubjet ro ger his re- 
liefe, is ro deſtrane for it, it it be not had 
in the life of the Lord, his Execurors re- 
medy is an ation of debt againſt the 
heire, 

Inthe Kings caſe, where reliefe is due 
to him, the uſe is in the writ of Livery, to 
the heire, and direted ro the Eſcheator 
to command him to cake ſurety of che 
heire for payment of the reliefe, but hee 
ſeldome or never doth the ſame : bur 
them of the Exchequer ro whom the 
charge in this kinde belongs upon record 
of the Livery, ſend ont ſummons againſt 
the Tenant for the (aid Reliete, and upon 
the Sheriftes Recurn of Nikhil, cc. Proces 
of Extent tor the fame. 


's 


Lir.fo.3 5 
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RR Phe Ah 


Of Livery. 


F after the death of che Kings Tenans 

in Capite, his heire enter into the land 
to him deſcended betore he doth his ho- 
mage, and hath received his ſerfin from 
the King, he is by law an intruder upon 
the Kings poſſeſſion, and ſhall forfeit all 
the profits of ſuch lands to the King from 
the time of his intruſion, untill he have 
ſued out the Livery, and hath no free- 
hold of the land in him, inſomuch that he 
can neither make a feoffement, nor other 
diſpoktion thereof, nor ſhall his wife bee 
endowed thereof, bur for reſtitution ther- 
unto, and the profits thereof, he is driven 
to ſue to the King for his ſpeciall grace 
and pardon, 

To prevent which penalties, the Law 
requireth that the heire doe (at times) 
therefore by the Law appointed ſuero the 
King to have ſuch lands re.delivered un- 
to him by his highneſle, which is called in 
Law, (aving of Livery,uull which be done, 

the 


- 
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the Eſcheator in the Co Munty wheoe the 
land hes may (to the Kings ule) ſeiſe and 
take the whole profits of the OY which 
notwithſtanding is not uſed to be done 
till office be found, and then th: King isin 
poſſeſſion without {erſure, and 1s ro be an- 
fwered of all profics fince his Tenancy 
death, till Livery ſued forth,then he doth 
has homage, and hath the land delivered 
unto him but of the Kings hands, and pai- 
eth the King his Primer {eifin, whereof 
ſee before inthe laſt T icle, 

Bat becauſe ro your ſuing of Livery 
many things are tv be done with great 
care, and (tl! che Lord gives the heire 
6, 3. moneths time for the proſecuting 
thereof, it the heire at his full age, having 
been in Ward, or at the death of his an- 
ceſtors, it he ater his tull age tender his 
Livery, and purſue it with etfect, he ſhall 
have as much benefic by his render, as if 
he had done: homage, and had faed his 
Livery ; And therefore it che heire after 
the tender dies within the laid 6. 3. 
moneths, ſo that the proſecution of the 
Livery 1s become IMP oflible by the act 
of God [n provid-ntia excnſat legem, and 
the interett of the King to Prumer tertin 15 
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derermined, as if he had taken homage of 
the heire when he made his tender, bur 
che meane rates if any were forfeited, are 
not diſcharged. 

And (o tor the ſame reaſon, the heire 
after ſuch tender may bargain and ell, or 
make other diſpoſition of the land, and 
the ſame is good in law it hedie within 

Inſtructions by the ſaid 6, moneths, and hath as much 
the new inſti- power over it, as if he had ſued his Live- 
1 ions the ry, thisrender at 6, moneths end is uſed 
ſur vx 0, to be continued over for 6. more, and ſo 
from 6. moneths to 6. moneths, as long 
as the Maſter of the Wards ſhall give 
leave, and in the meane time the heire 
hath like benefie thereot, as it he had ſued 
his Livery, : 

Livery thall not be ſued bur where the 
Kings Tenant dyed ſeiſed of lands holden 
by Knights ſervice in Capite, or Soccage 
141 ( apree, 

"SIE OY [t the Tenure be Knights ſervice in 
-n.246. wR (Capite, the King hath the lame preroga- 
EN B61 tive for his Livery that he hath in caſe of 
Wuordſhip, whereot fee betorero have a 
| ivery lucd of lands holden by his Te- 


nan of others, either by Knights ſervice, 
or YOccage, cr tor lands which he hath in 
Ward 


-” 
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Ward by reaſon of Ward , or that are 
holden of his Tennis, or that arc holden 
of a Biſhop by a Tenant that dyerth, while 
the temporalties of a Biſhoprick are in 
the Kings hands, 

Bur if the Tenure be in Soccage in Ca- 
pite, the King as he ſhall have primer (e1- 
ſin, and a Livery to be ſued of no other 


lands holden by his Tenant of others, be- . 
files the land holden by Soc cage in Ca- ; 
FNBE 2+ 


ite; fo alſo the heire of ſuch Tenant 
ſhall not ſue Livery, nor pay primer (ei- 
{in, if at the death of his anceſtor he bee 
under the age of 14. bur in every of thele 
cales, they to whom the body belongeth 
ſhall have an Oſter le maine nna cum oxi- 
gibuas, wviz., the Lord of whom the lands 
arc holden by Knights ſervice, 

And here in the laſt cale, howbeit when 
he atraines his tull age of 14. yeares hee 
muſt ſue Livery, or elſe ſhall loſe the 
meane rates, 

Bur bee the heire of the Tenant by 
Krughts ſervice in Capite under age at the 


death of his anceſtor, yet at his full age he mg 


thall ſue Livery, although he hath been in 
Ward, as well as though he had been of 
tu] ape at the death of his anceſtor, 
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though with ſome difference for the pri- 
mer ſ{ei{m,as appears, Title Primer ſeiſin, 
The rime after the death of the Kings 
Tenant for his heire ro fue Livery, is of 
lan.s in queſtion holden by Knights (er- 
vice 1n Capite, be the heire in Ward, and 
then comes to full age, or be of full age ar 
his anceſtors derth, then viz, the heire 
male at 21, the heire female above 14. 
at the death of the anceſtor, then it the 
poſſeſſion of the free-hold' doe deſcend 
immediately atrer the anceſtors death to 
the heire, the Livery is to be ſued forth- 
with : If only areverfion doe deſcend, 
then not til] after the death of the particu- 
lar T enant, if it be a reverſfhon without 
rent incident thereunto ; howbeir che 
heire at this day hath ele Fion either 'to 
{ue immediately in the life of the particu- 
lar Tenant, paving for Primerfeifin but 
halite a VEAres value, Or Iortarry c1ll arter 
his death, and then ro fue it, and Pay 'a 
whole veares value of the land, bur it it 
be in reverſion with a rent incident there- 
unto, and he {ueth out his Livery m the 
life of the T enant, he may doe fo, and 
ſhall pry for Primer ſcifin bur one yeares 

value of the rent, 
And 


- 
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And the time of the heire of Tenarg 


immediatly upon the death of the Ance.. Re. 9.5 1.Leon. 


. SiC 6 =» Coo.g Halcs 
by Soccage in Caprte to lue Livery 1s, cafe 132h 


ſtor, with the fame obſervation of pol- Lowes calc. 


ſeſhon, or Reverſion, as is for the heire 
of the Tenant by Knights {ervice in Ca- 
piee, if he be above 14.years of age at the 
death of his anceſtor, anJ it hee be under, 
then hee is co ſue no Livery till be be 21, 
yeares,a£ 18 afore ſhewed, 

But the tume which the Jaw hath .ap- 
pointed for Soccage of Livery may by 
Accident be altered or changed, as where 
the fonne and heire is a Knight inghe lite 
of his father, and his father dies before he 
be of full azec his Livery muſt te ſued Or 
tendred 1immediacly on his fathers degth, 
and before his full age, becauſe the King 
by Knighting him, hath adjudged him of 
tull age. 

So in dicbrs illes, if the father had en- 
tred into Religion, his heire being of full 
ape, his heire ſhould have lued Livery 
preſently, and ſhould not have expected 
his fathers naturall death 
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miſſtoners by verrue of the Kings Writ or 
Commiſhon derected out of the Chance- 
rie or other Courts that have authority to 
make {ſuch wrics or Commuſſions for ſu. 
ing of Livery, 

But Livery of lands under the yearely 
value of 5.1i, may be by warrant made 
from the Court of Wards and Liveries be 
ſued forth, although there had been there- 
of no office returned, 

The reaſon of this is, that the King 
may be certainely informed by matter of 
Record, who ſhall be his Tenant, and 
whom he ought to make Tenanrt,and this 
cannot be bur upon an office, or by a ſpe- 
ciall Writ or Commiſſion, in nature of 
that Writ or Comouſſion to enquire of 
all wards, or the like. 


And theſe Writs or Commiſh- 
Ons are of rwo torrs, 


Theſe of the firſt ſort arero enquire 
after the dearth of the Anceſtor of what 
lands holden of the King, or of others, 
the Anceſtor was {ciſed at the time of his 
death, the value, the Cay when he died, 
who 15 next heire, and of what age, of this 

| kind 
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kind are diem clan] extremum which is fu- 
ed within a year after the anceſtors death. 
Memorandum, it there be no ſuite Scam.prar. Rs. 
made within the yeare after the anceſtors 52. 
death, and upon theſe wrics the Jury F.N.B.z53.-4 
oughyuro enquire, who tooke the profits 
ſince his death. 
Denevernm,wherther the Anceſtor dicd thidem. 
in ward to the King, 


Or Commiſhons of the nature 
of theſe Writs. 


Theſe of the ſecond ſort are ſuch as iſſue 
upon ſome defet in offices, and found 
upon the fve firſt writs of this kind, are 

Drs plura, where ſome of: the An- E.N.B. 2 55- 
ceſtors landsare lefr our. 

HMelins innuirendum, Inquired upon 
ſome defect in the former office, 

Bur if the heire were of full age at his 
Anceſtors death, and ſo found by office, 
then he ſhall have Livery upon chat office 
withour any ecltate probanda. 

D atum eſt nobis intellioi, where after 
the delivery of the writ, and before office 
found before the Eſchearor dieth, or 1s 
removed from his place, 


Bur 
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Seat.22.H.8. Bur now theſe Wrics or Commiſſt- 
caps 2.2, ons ſince the erecting of the Court of 
Wards may paſle out of the Chancery or 

other Courts having authority to make 

chem, $& by warrant or bill ſigned and ſub- 

ſcribed by the Maſter Surveyor & Acrur- 

ney and receiver,of the Court of Wards, 

or one of them,diretted co the chancellor 

of England or other chancellor gr officer 

having power to award {uch writs;if upon 

office found upon any of theſe writs, the 

heire be found under age,and in ward, & 

TN after do accompliſh his full age, he muſt 
-N.B.1542. Live a writof Eſtate probanda, to prove 


_ himſelfe of tull zge before he ſhall have 
Livery, 
1 3-H.4.6. Burt if theT enant be found wuwhin age, & 


in ward,and after his full age other lands 
deſcend to him, which the King ſei ſech,by 
an office that finds the heire ot tull age,he 
muſt ſuc an eſtate prohanda by reaſon of 
that office which found him within age, 
which is the beſt Recard tor the King. 
Ss It generall Livery, or Qx/t:r [* maine 
124. i#2:idle De not rightly purſued accorcing. to the 
Ouſter le main order of Law, the King may receive the 
land without any proceſſe and ſhall be an- 
{wered of all tle meane-profics from the 
ſuing of the Livery, A 
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A lrveryts not rightly purſued according 
to the order of law w henit 1s fucd by Per- 
cells, as if the heire ſue Livery but of part 
of that which is found by office, as where 
the Anceſtor .had lands in ſeverall coun- 
ties, if the herre ſuc a generall- Livery be. 
fore oftice found in every county where 
he hath land, omiuning them in the Live- 
ry, the Livery is void, and the King may 
have -reliete; whereot (ee a whole Title m 
Stamf.Prerog.Reprs, fo. 8.6. &c. 

But in ſome caſe a Liverie may be ſucd 
of parcell, as where land diſcends co wo 
daughters, one of the full age, the other 
under age, ſhee of the tull age ſhall have 
the Livery with a partition (utable of all 
things, and this Livery 1s well lued, 
though tbe not of allthe land cefxended; 
but things not ſeverable,as advowlons, ur 
the like, mult (ti]l remaine in the Kings 
hands Gl} the other daughterbe of tuliage, 

And note, that between Coparceners 
the King upon the Livery alwayes makes 
partition, and this 15 for the Kings bene. 
fir, in that upon parution every one ſhall 
have a part of the land- holden i» < apite, 
for if any of them ſhould have for her 
part the lands holden of others ——_— 
the 


;5.H.6.Liv.1g 


;8.H.6.9.A4. 


Stam,prz.Rs. 
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1i.H.7.:8, 
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the King ſhall loſe his prerogative in thar 
part for ever ; wherefore in the writ of 
Livery in ſuch caſe, there is a proviſo, 
that every of them ſhould have for part, 
parce]! of the lands holden in Capite, 

When wo are found heires -by one 
Title, be they twins male, and found 
heire by the ſame office, divers men by 
ſeverall offices are found heires to the 
ſame anceſtor, and by the ſame title 
there, becauſe it is doubtfull ro the King 
to whom to make a Livery,unnll the cer- 
tainty and the verity be diſcuſt berweene 
them; then his highneſle ought ro make a 
Livery to him that 1s proved to bee the 
true heire to the common anceſtor ; the 
manner of this triall is by Interpleader, 
and in what caſes it ſhall be, and in what 
not, you may ſee at large in Stam, pre. 
Rs. fol.51. 65, & 66. b. 

The manner of {uing a generall Live. 
ry may be ſeenin N. B. 258, viz, Sent. 

re. Rs. 79. 80, and for this purpoſe lee 
allo the Statute 32, H. $. c. 22. 

Burt at this day generall Liveries are 
out of uſe, and for the moſt part men uſe 
to ſue ſpeciall Liveries, which contain in 
them a pardon for all entries, intruſions, 

iſſues, 


- 
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iſſues, profits, and likewiſe to diſpenſe 
with all miluſings which may happen up- 
on a generall Livery, &c, But theſe 
bookes muſt be underſtood where the 
lands are found in the office ro be above 
20, hi. yearely value, for otherwiſe gene- 
rall Liverics are moſt in uſe. 

T hus ſpeak our books, bur by the com- 
mon experience of the Court of wards, 
and liveries ſince the Stat, of 33,H.8.c.2, 
are diſtinguiſhr, and fued in this manner, 
viz, A general! Livery under value, 
which is when the land whereof Livery is 
to be ſued, is found by the office not to 
exceed 5.li. per anmnwm, and the lefle fees 
are appointed by the {aid Statute for the 
ſuing forth thereof. 

A generall Livery above value, viz. 
when the land is found by office to be a- 
bove 5, li. yearely value, and under 
rwentic pounds per axe, and then grea- 
ter fees are allowed by the ſaid Scacure, 
and upon ſuing either of thoſe Liveries, 
no other Primer ſein is payed then the 
meane profirs of the lands, inured from 
the anceſtors death ro the luing of the Lt- 
very,according to the deſcription thereof 
by the Stat. Pre. Rs. cap. 3. See before 

Tule 
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Title Primer ſeifin ; which meane pro- 
fics may aiſo» be ſaved by tender of the 
Livery, and {o the King hath nothing tor 
Primer (c(in, 

And laſtly, a ſpeciall Livery whick the 
Court of Wards {ayes ought not to bee 
ſued, unlefle the 12nd be above the yeare- 
ly value of 20, hi. found by office, and if 
a man will (ue a {peciall Livery for lands 
of a leſſe value, h: muſt conteſle his land 
to be above that value. 

How beit, the law is taken otherwiſe in 
our bookes, where mention is of a ſpeci- 
all Livery, without ſpeaking 9t the valas 
of the land, and re. ſon proves it may be 
fo called, becauſe ic containes a {peciall 
pardon of all entry, intruſions, meane 
rates, &c,which may well be granted up- 
on a leſſer quantirie of lands, as upon a 
greater, and upon this ſpeciall Livery, no 
primer ſein” other than the ſaid meane 
profirs 15 taken by the name of a primer 
ſeiſin, but they ule to take a ſum of mo- 
ney to the Kings uſe by the name of a 
fine for his Maieftics {peciall grace, and 
pardon vouchſafed to his Majeſties Sub- 
jetts by the {aid ſpeciall liveries to be ſued 
of, and in poſleſhon, and the heire hath 
not 


-” 
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not him in ward, or if the livery beſo ſfu- 
ed of, and ir poſſeſſhon, and the beire 
hath not beene in ward; or if the livery be 
ro be ſued of a Reverſion hate a yeares 
value, which agreeth by the. common 
proportion above inthe bookes, named 
primer {e{in, and upon tender of any of 
theſe Liveries, they ſhall uſe ro rake a 
bond,for that ſhall be due to the King up- 
upon Livery ſued for teare of the heires 
death within (xe moneths before the Li- 
very ſued out;and note.that a ſpeciall Li- 
very gives the here hcence ro enter and 
take the profits of the lands immedtly 
without ſuing any writ of erate probanda, 
as if a Livery had been thereot fued, and 
pardons all iſſues, meane rates and 
profirs of the lands, bur yer the ſame 
are paied before he can have fach li- 
very and pardons, all entries and entraſi- 
ons by the heire, or any his Anceſtors, and 
fines for alienations withour licence, and 
yer they of the Exchequer notwithitan- 
ding ſuch Livery ule to ſend proceſſero 
the Sheriffe to feile the land afrer fach a- 
lienation, and ro compell the heire co pay 
a fine, and to ſue a pardon for {uch alie- 
nation withour licence, {o that the c_ 
0 


Inſt.fo.57 2. 
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of a ſpeciall livery above a generall, as 1 
concave is little other than that the heire 
thereby avoids the trouble and charge of 
ſuiug his writ de etate probanda, and pre- 
vent the danger of muſuſing his Livery, 
and by conſequence the reſeifing of this 
land without great inconyeniences, they 
appeare in part 1n this Title, and more 
amply, Preros.Rs.fo. 19. $0, 81... 


Ouſter le maine, 


Is in all other cales where Liverics 1s 
not to be ſued, as where the Land is hol- 
den to bein common Knights Service 
of the King, as of ſome Honour, Man- 
nor, Caſtle, &c. and the heire within age, 
no Livery ſhall be ſued ; ard yer becaule 
no man may enter upon the Kings pol- 
ſeſſion withour his leave, the heire at his 
tull age ſhall ſue an Ouſter le main cum ex- 
Stibus : but in the firſt yeare of Queene 
Elizabeth, \ic was queſtioned in the Court 
of Wards, whether it houid be a Livery 
Cum exitibus, or an Onſter le maine, and 
there agreed, that Oſter le maine 15 onely 
of Lands in the Kings hands holden of 0- 
thers then of the King, bur yer ordered, 

that 
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that p Livery in this cale WMA CHOW 0 vittbus 
ſhould be granted by the name of Ouſter 
le maine, becaufe the courſe of that Court 
was {1 by the } ace of 20, veares before s 
where norte, that no meane rates ſhall be 


| 


forteired for land holden of rhe King by 


common Knights {ervice, though there 
be no rander of Livery, which is the rea 
ſon why Onſty lr maine is granted cam 
exitibus. 
$6 if the Efcheator claimeland by ver 
1 


cue of dvineg, Wc. betore office, and afrer * 


by the office no title 1s found for the 
King, the + aring q at ou2znt to have fame 
| pd of 
the land (hall ha \ | ALL ()« Few It 1.41 34 [ YH 
exitibus. | 
So if the Eſcheror will feile land found 


by office ro be holden of the Archhithonr 


: 

of Canterbury, or of {uch other perfon 
. p j 
as are exempt in the hr{t Chaprer of « 


Starure 4 pre R ; they ſhall have an O#xlte 
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be made for lite the Rt emainder over to a 


{rang and T enant for lite dies, this 


matter berny a by Oftice.tt ri 
ſeife the 1 and he inthe Ramaind 


have 
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So where two hold land joyruly of the 
King iz Capite, and one dyeth, and the 
matrer 15 found by office, which notwuh- 
ſtanding the King {eiſerh,the land, the 
Survivor ſhall have an Onſter le main Crum 
EXITIPHE. 

So if the heire of Tenant in Soccage in 
(. apite be under the age of fourteene 
yeares at his anceſtors death,and the mat- 
ter 15 found by oft:ce, and yer the Eſchea- 
cor (eileth che land for a primer ſeifin, /e 
procheine d- kinne to the heire,ſhall have an 
Ouſter le maine cum exitibus, but yet in 
that caſe after the 14. the Elcheator may 
{eiſe, and the heire muſt hay e Livery, and 
for want of tender thereof, he ſhall lole 
meane rates from his age of 14, 

So if T enamt by Soccage in Capite die 
allo (ciled of other lands holden of other 
Lords then of the King by Knights fer- 
vice or Soccage, which deſcend to the 
heire under age, and after otfce thercot 
tound, the Eic heator (cileth the lands into 
the Kings hands, the Lord of whom the 
land 1s holden by Knights ſervice in the 
one cale, and procheine kizne in the other 
cale (hall have the lands out of the Kings 
hands by Onſter le maine cum exitibus ; 
{nd 


- 
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And it the heire be of tull ape at his Ance- 
tors death he himfelte in both caſes ſhall 
have the Oxſter le maine. 

And generally in all cales whereupon 
the macrer is diſcuſt, it appeareth either 


Upon the returne ot the othce, Or upon , 


trover monſtrous de droit ou petition de 
aroit and the like, as the caule ſhall re. 
quire,that the Rmg had no right OT ITC 
to the thing he {eiled, there judgement is 


ſhall be amo- 
ved, and thereupon the writ of Ammvcas 


given that the kings hands 
mans or Ouftir le maineis awar led ro 
the Eſcheator. 

Bvy the Common 
maiu was never awarded Vina cum cxitt- 


bu th ugh T 


| aw the Oxltcy be 


ad lo pl nnely a} peare that 


the King ought nat to have letſed, bur this © 


' , 
\\ a5 the NEIPC IVY TWO Nfarures im the 28. 


and 29, yeares of King £4. 1. by whi 
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was provide that where land 15 terted 


into the Kings hands without 


the prokt thereot im the meane tine 11 
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Bur it: by the ſame Star, of Ed. 1. it is 
provided tht it after ſuch Onſter be main 
cum exiiibus, i title doth appeare for the 
King mn! Chancery, Kings Bench, Ex- 
chequer,- &t, whereby the Ring 1s in- 
titled of article growne before the Onuſtey 
le main, a\though the party could have 
had no Ornftrr {+ maine it the Re- 
cords had then appeared without avoid-. 
ing them, yet m that they did not 
then appeare, he ſhould not he now caſt 
out of poſlefhion, without a Scrre facizs 
againſt him, upon which if he be warned, 
and dce not COMme, or commeth and fy 
nothing againſt the Kings Title, rhe land 
ſhall be reſeiſed, and the King reſciſed, 
& the Kmg anſw ered of the p rofits from 
the time of the firſt oftice,though this Sta- 
cure make no mention of Livery, but on- 
ly of Onſt r le mane ; ver by equity | 1- 
veries are taken to be within the me:ning 
thereof : And here nore this difference, 
that in the cafes laſt mentioned, no feifin 
ſha!l be betore Scirs facias, and againſt 
the parry, yet in the cale above, and Title 
Lrveries; of a livery the King he may 
reſeiſe without office, whereof ſee ar large 
Title Reteitor, in Stamf.pre.Rs.S56, | 


Office. 
Fl 
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N Oftice is an Inoueſt by rwelve 

men at the leait,raken before the ©. {- 
cheator, alliſted with the Feodry, or the 
Commiſſioners of things which convert 
the Kings revenue to finde tus I tle, and 
as a matter of Record, requiſite by. law to 
givethe King an attuail and perfe:t ſei- 
{in, or poſſeſſion of the thi: g whereof the 
office is found. as of Eſcheators. Wards 
land to fcited or alened without licence, 
and the hike. 


Y 4 www www. .+v9 


1 
AYYSYSYSN OY WYSY SY SN 
To purſue which Deſcriptions. 


"A Ffices concerning Wardſhips, of , x4., 4 
which only 1 1 cake, the Etckhcator ;3.H.8.c.2: 
may finde as well by office, as I irrute 
brevis, but with this difference, 
Added by Statute , that it the land 
F 3 whereot 


( 70 ) 
wh ereot the office 1s to be tound, bee of 
60.pound yearly value or above,and hol- 
den of the King, the Eſcheator torteits 5 
pounds if hee finds any office thereot 
without the Kings writ directed to him 
tor that purp le. 

Wrius or commatlt;on m nature hereof 
whereupon offices are to be found may 
not be made our of rhe Chancery or other 
Court having authoricy to make the ſame 


bat by warrant or bill fened bv the Mr. 


Turveyor of the court of Wards,or ons of 
them direfted to the Chancellour or ofti- 
er having power to award the ſame writs, 
Such or the Commuſlttons are the diem 
clanſit extremium Mandamius devenoy unit , 
Jue4 pi [ura, Mebies Inguirendum ( datum 
nobis intelli I17 the leverall natures whereot 
in what caſes they be, (o ſee Title Livery, 
To which may be added that after the 
{1-m clanſit, Or a mandamw awarded an 
office found, there ſhall goe forth no more 
vrits of the ſame kind ro enquire further 
therefore ar the inſtance of the lame party. 
Burt where the office is imperfect tly 
found againſt the King, in ſuch caſe the 
King cannot eravetſe the office, as a {ub- 
ject may upon ſurmiſe im the Court of 
Wards,that the lands are of vreater value, 


[ 


«T9 

that they are holden of other lervices, that 
the Tenant was feiled of another cftate 
that thcele are more heres or other heires 
then were found in the firſt office, or 

where by the firſt office the heire was 
for und within age, where indeed, the Te 
nant dy = without heire, {o that the and 
ought to eſcheare, or where by the firſt 
office one 15 tound heire of tull age, wher: 
he was under age,and generally where his 
highnelle hath a better I ntle =_ was 
found for him by the firſt office, Afclies 
Inquirendum may bee awarded in the 
Kings behalfe, 

But in g00d dilcrecon, no Mclites I n 
quirendum (hould be awarded after a per- £ rnd w_ 
tect office found againſt the King without caſe $65 
view of ſome recotd or other pregnant 
matter to intitle the King, 

It upon the elins nauireudum the 1; loom n: 
oftice be tound a Pal iſt the | \inNg h« ſth | 
not have a fy one eli but is found | \ 
the oft} e eEVenn AS A (ubiect, as ram(t 
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whom I's traverle wch {ce T itle Traverie, 

And note that upon the lalt oftice upon _. nN 
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awarded, IT IS found that the renure Of 4 
ſubject, and all other points uncertaine, as 
the Tenure, the State, the Value, 8&c. the 
firſt office is yoid. 

When ſuch inqueſt is found for the 
King, this finding is called an office, and 
it isa Title for the King, whereof the In- 
quelt was taken of ſuch Validity , that 
when the King is once ſeiled by office, 
the feilin, the office remaines rl it bee 
dilcharged by matter of as high a nature 
as the office WAS, Ti, MALLET of Record, 
namely a Livery, or Quſtcr lc maine. 

Bur it an ofhice tound for a ſubject, u 
makes no Title for him, but is and may 
be uſed, as matter of evidence to prove 
his 1 Ic. 

An office is ſufficient to entitle the 
King, although it be never returned, for it 
it 416 appeare by the examination of the 
E\cheator that hath upon ſuch office lei- 
ſed the lands into the Kings hands, it 1: 
ſuTicient ; Bur offices are uſually returned 
if they be found by Writ or Commiſſton 
into the Chancery whence the Writ or 
Commiſion rTued, and from thence to 
the Clerkes ot the Bagge tranſcripred in- 
to the Exchequer, and into the Court of 
: \Wards, 


Fu 
/ 
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Wards, but offices found Virture officii, 
withoucrary \Vru or CommuTr»n, the 
Eſcheaier may at his choice returne them 
enher into the Chancery or Exchequer ; 
And & they be found im the County P2la- 
tine of | ancaitar, Cheſter, or Durham, 
either by Writ or otherwiſe, they are to 
be thence tranſcripted into the Court of 
Wards. 

When an office is found inttiling the 16.FEd.4.1. 
King to a Wariſhip, u relates to the Co0.4.p Sad- 
time of the anceſtors death, and gives the lers cate. 5g. 
King all the mcane PI » fits of his land for 
that time, becauſe the King hath the ward. 
ſhip R at! n prior is tirmih, UIR by reaſon 
of his ſcigni ry, and loſeth his rent and 
ſervices in the meane time. 

But an office to enatucle rhe King to an Coo.8.,p.Come 
Ideot, relates for the meane profits and fors cafe. 180, 
the land no turther then the finding the 
office, becauſe the King hath the cuſtody 
of an Ideor, f a1 p tC ron IK [4 , Protes 
ftion commeth by the off: £ found, and 
not before ; but yet tor 2v Jing of mon 
CONnVElances Of ns land made JUN the lde- 
ot, the office hath relarion io the Ideots 
\ ativity 

An oftice is requilite to be found a'ter 4 Elz, Dyer 3: 
the 
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the death of the Kings Tenant for wo 
cauſes, firſt for the digniry of the Kings 
perſon, who cannort take nor depart with 
any inheritance or treehold but by 
of record. 

Secondly becaule i puts the King pre- 
[ently upon the office found in actuall 
and full poſſeſſion of the Wards, lands, 
and the profits thereof fince his Ance- 
tors death before any ſervice or entrey 
by the Eſcheators, which aRtuall poſ- 
ſeſhon the King hath not ' before Of- 
fice, 

For although by Sramf. he hath before 
office poſſeſſion in law caſt upon him by 
right of his ſ1gniory, which he may by 
entry or ſcilure of his Eſcheators before 
office reduce to an attuall poſſeſſion, ſuf 
ficient ro enable him to keepe the lands in 
his owne hands, and to rake the profics 
thereot, yet he hath noe nil} oftic e be found 
a perſet actual! poſſeſſion, ſuch as may 
enable him to grant or leale the land to 
his Commarrec, 

Becauſe the ſtature of 18, H, 6. provi- 
videth that all letters patents made by 
the King of Jands.or Ten: before of: 
fice found and returncd, or within one 


\ | 1 ) 
TED HLSYY 


mATTCET 


Py 
A 


Noneth atecr.unlefle it be ro ham that ten- 
dreth his tra) erle, the lame ofi1ce ita He 
voy: 

Burt the Maſter of the Wards may Srat.22.H. 8. 
within that moneth after office make a ©2-4 
releaſe of Wards or Idiors lands to other 
then he thattenders a Traverie beins en- 
abled rthercunto by rhe Sratr. z2 H 8 
which 1s cen nd a latter Statute 18. 

Hen 6. 

his ſeemes to be the reaſon why our Cooper. 
bookes fav that 1 e of War ifhip ot Geo. Curtons 
EE Wie APR a 
Annannec NC $ . IV DY TC] { ICC 
m poſleſſion before (eifure, that hee hath 
not poſſeſſion till ottice, and that at this 
day the E.icheator cannot ſeile any lands 
inro rhe Ki "$ hands t r Ward! Þ or * 7 og 
other cau | tore the kings L ! eb firſt ._r4_;.B.ofic 
tound by oftice,which is to be underſtood x5 5 
to enable im by fuch feifure ro orhir the 
lands betorc ottice found, tor to a her ( © Paris 
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doubtfull whether the King have Title or 
no, the Ef. hracers doe generally of their 
Owne dilc ret'cn ever tince the Statute of 
Lincoine 79. FE 1. torbeare to ferile betore 
o*1ce, thereby to avoid the Kings great 
trouble in fuing the Owftr bo main”, which 
to doe by the Eſcheators 
ugh 1fterwards the office 
found did not int: le the Ing. 


he was driven 
ſerfurc only, i 

Juc rhe RIng as all her Lords, that 
are common perſons, is 1n the judge- 
ment of Law preſently upon his T enants 
death in poſlefſion of the body of his 
Ward in right of his ſeigzniory, and may 
grant away the Wai dſhip thereof, before 
or after ſeiſure, and betore office found, 
becauſe the {aid Statute of 18. H., 6. cx- 
tends not to the body, or inthe anceſtors 
life time may grant it, Y 4ando event. C3 4c 


hercd, as our bookes and common EXPC- 
rience agrec 


W hart 


C 77 
F 65 


\b a whe te & , tr v 
KY ky EP. RR { bgt-3 WW 


What words in Oftces make 
Tenure 
Tee before Title Tenure 


hath been faid it 


1 Srcat NcCOonV ee. 


— 


Ut by that wl 
be collected | 
niences may iſſue as well co rhe King by 
luppreſimg his T enures 
ly withdrawing one of 

venues of the Crowhe as ro his fubjeas, 
by finding the lands to be holden of rhe 
King, w -..þ in ruth they are nor, if cor- 
ruption ſhould be uſed in the 
ofthces ro prevent whi« h. div cry Crarmes 
LM 


may 


and conf{equent- 
his anc:emteſt re- 


tindmg ot 


er (everall penalties, 
tl. Jemeanort 


have been ma 


concerning an uprighr an | 


therein , as by the Kings Miniſters, 
as Ju rs, and the parties whom 1t may 
C | CT 

The fabſtance of moſt where xt follow, 
All off not found 1N : 104d rownes 0- 


o0d fame,and 1m- 
and having lut- 
hciently 


pen ; ” 1 \ \en1 Of 


pans ed bv the She 


wo OG. 
: ” 


14. Ed.3.c 
z6.E4.3.6.13. 
y .H.6.c.16, 
i13.H.6.C-7, 


3.8.8. 


Sear 8.H.6. 
Ca.16, 
18.H.6.7. 


# 


(7S) 
fciencly in the fame Countic, and by In 
denture berweene the Eſcheator and the 
urours ſhall be voide, Eſcheators ought 
to finde offices by verrue of writs within 
one moneth after the receipt thereof, and 
in £04 2 rownes, and in gpen places; and 
ſhallcake no tees therefore but4o.ſhillings 
for executing every writ, | 

E\cheators ought to bee men of 4o. 
markes per azz at the leaſt, except E{- 
chearors in Cities, T ownes,and Counties 
Palatine of Lancaſter and Cheſter. 

Eſchcators or Commiſſioners ſhall nor 
rerurne any oftice not found by the oathes 
of 12.men, and indented, and by them 
ſealcd. 

Every man ſhall bec admuted by the 
Eſcheators, 8c. to give evidence openly 
in his preſence, at the finding of offices. 

F ({cheators WC, ou2ht ro receive ofti- 
cs found by the ] ury without delay, and 
to deliver, the Councerpart thereot inden- 
ted and fcaled by himielte ro the Lury, 
and the reſt with the foreman of the = , 
to the end that the Eſcheators may not 


-imbeſill or change ſuch oftices, 


All offices arc to bee returned in t 
Chancery -or Exchequer within one 


«XY l 
viONEri 


4 


- 


— 


(79) a 
Moneth after the taking thereof, and the ,, 1x g ,, $% 
officers of the Chancery or Exchequer Stax, .H.8.95" 
ought to receive the ſame, and ro fall it 7-H8.z. | 
within 3,or 4: dayes after receipt, and are 
thence to be tranſcripted into the Court 

of Wards, as above is ſer forth, 

Tenant for yeares,Copyholder, and he >wat-2. Kd.6.8, 
which hath a renc or other profit out of 
the Wards lands which are not found in 
the office, ſhall have and enjoy theſe, as if 
no ſuch office had beene tound, which be- 
tore this Statute he could nothave, 

V'Vhere an heire of full age is by an 
ofhce tound co be under age, he may have 
his writ d- «tare probanda, and may (ue 
his Livery or Oufter le maize, and ſhall 
be reſtored to the profic of his land, fo if 
the heire under age be found to be of lef- 
ſer age then in truth he is, at his full age 
he may have like remedy, and ſhall be re- 
ſtored ro the profic of his lands from the 
time of his very full ave,norwichſtanding 
fuch untrue office 


$..- 


FINIS 


